I¥ THME UWNITER 3TATES DISTRICT COURT FOE THE
MICELE AISTRICT OF ALABAMA

NORTHERN DIVISION

UNITEL STATES OF AMERICA,

Plaintiff,
CIVIL ACTICE KO,

o

LoMPLAINT

TIIE STATE OF ALABAMA ard
TERRY 0, HCOPER, Judge
of rrochate of Hontgcmery
County, Alabhama,

Defarndaccs,

R W L L

The Urited Etates pf Americe, plazntiff,
allepges thac:

1, This actieon iz instituted by the Attcrney
Getaral of the United Stares pursuant to Section 10050
of the Voting Rights Act of 1965 and &I U.5,C, 197L{c).

2. This Court has Jjurisciection «f this ac+tion
ghder Section 10(c) of the Voring Righta Act of 1085,
w2 U,5,C. 197L44d), 28 v,5.0. L1345, and 28 U.5,0C, 2281,

3. The defendant Stnte o Alalmmr threugh jts
officiels and aments administers and ecliects poll
toxes as a preconditicn to voting it general, special
and primary electicns in Alabama. The principal
State affices are in Montgomery, Alsbama.

4, The defendant varry Q, Ilcoper 18 the Fudge
of Probate « HMHontpomery County, Alahama and am
apent of the State of ~labama. He resides and his

office is located in Mantgomery, Alabama.



5. aAlsbama law redquires ccurty Judges of
Froebate to compile and certify lists of qualified
voters fer use at pelling places in genersl,
special arnd primary electicnz in Alabamus. Such
lists contain the newes of all perscna whe arc
registered to vote and designete persons whn
have paid their poll tawes or whe are oxempt Lrom
payment of poll taxes.

6. Secticn 178 of the Alabama Corstitution
raquires 3 prospective voter, as s precendition to
voting in general, =speeial and primary electicons
in alsbama, te pay, on or before Tebruary 1 next
sreceding the elecrion =% which he seeks to vota,
all pell taxes due frem him for toa rwo years next
preceding the rear of such eleetieon,

7. Bection 194 of the Alabama Teonatitution
provides in substance +that:

fa) the amcunt of the annusl poll tax 1s
one dollar and fifty cents;

(b) the tax is inposed on every inhobitant
of the State between the ages of twenty-one ard
Fortv=five years: =znd

(o) the tax mavy net be enferced by legal
pracess and no fees or commizsicons ere silowed for
its colleetion,

8. Alabsma law provides for exemptions
From payment of pell tawes for specified ¢lasses
of Derions whoe heve pevforoed militery seyvice atd
for persons suflicring {rofwm certain permanent

physical disabilities,



9. Secticon 233 of rhe Alabarma Comstitution
provides that bﬂil tax revenues shall be used for
the public achools in the counties of eollection.

10, The purpose of adoptingz the poll fax
a5 & preacondlition to weting in Alabama was tao
disenfranchise Kegreas.

a, I'rier to 1901, Alabama law provided
that all male citizens 21 vears of age and over
(except ingane persons and mersone convicted of
digqualifying erimes) who satisfied residenoy
reguireresnts were elixible to regicster to vokte
and ta wvote, In the yvears immediately pricr to
1301, approwximately forty-five parcent of the
potential wvetera in Alabama were Negroes and
gubstantial rumbers of Wegrowes registered to wvote
and wotad In Alabama elections,

. In 1901, a ecomstitutional convention
was called by a popular referendunm. A principei
purpose of the cronvention was te rovise the sufirage
Tequiremaents in ordar te disenfranchige Wegroes,

This purpose was commenly urderstood by the delegates
to the conwvention znd by the gereral public, All

of the delegatea were white persans, The conwvention
adopted a mackage of suffrage pequirements, ireluding
the poll tax, which was dezipgred teo disemfranchicse
Fegroes., The Alabama Censtitution of E%0L was
subsequently ratified Yy the electorate.

11, The Alabamse poll tex is net a precondition
to the exergcise or enioyment of any right or privilege
other than the exarcise of the right to wvete, and
it serves and iz Intended to serve mo purpose opther

than to restrict the exercise of the franchi=zse. It
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is neither desigmed nor intended nor is it presently
used for the purpose of raising rewvenue far the
Starte of AlabeEna. Alsbzaz poll tawx revetnuss for

the year L3964 ecomprised less than ote quarter of

one percent of the totsl reverucs [or pubklic schools
for that year inm Alabanma.

lZ. Sinee the asdoprior af the Alahama
Constitution of 1941, the State of Llabama by law,
practice, eusrom atd wsage “as maintained avd
prometed white political supremacy a=d a racially
segrogated society,

13, PFrom 190L te the pressnt, a substantizsl
majority of white parsens reaching vering age it
Alabama have beccme repiztered votars, Doering the
same pericd, a relatively smzll percentage of
Begroes reaching wating age has begoms repgistered
te vote. In 1964, approxilmately 250,000 or 70 percent
of the white perzcnsg of voting age in 4lab.za, and
approximately 100,000 or 20 percent of the (Hirces
of voting age were repistersd to nie.

L4, The aAlabama poll tox voguiicmen: clzssifies
poténtial veters betwzern those who have pail and
thase who have net peid a tax which besrs na raticnal
relationship te voring, This elgzssification is
arpitrary and unrcascnahle and denies the squal
protéection of the laws to tiat class of persars who
have not paid their pell taxes.

15, The State of Alabama denies amd Ffor many
years hag denied Heproes educatrional and employment
oppoTtunities equal to those afforded white pPErsSCnE
with the regult that the median income of Negroes is

substantially lower than that of white persons,



16 48 a result of their lower median
income and ad a result of the acvion of the State
cf Algbama in depriving thew of equal sducation
and employnent opportunities, payrent of poll taxes
in Alabama imposes a leavier burden upon KoiToes
rthan it imposes upon white persons,

17+« The Congress, with facts before it
regarding the purpose and effest @ the pell tax
requirement in Alabama, has found, and has expressed
this finding in Section 190{a) of the Veting Rights
Agt of 19685, that thte requirement of the pavoent of
a4 poell tax as a precordition to woting (o} precludes
persone of linited means £rom voting eor inmposes
unreasganable financial hardship upsan such persons
a5 a precondition te their exercise of the frarchisc,
(L) doez ot bear a reasonable relationship te eny
legitimate =tate interset in the conduct of elections,
ard (el it some areas has the purpose or effect cof
denying persons the right to vote beg.mse 7@ race
or color., On the basis orf these findinge, tie
Congreas has declared, in Section RO{m) of the
Voting Rights Aect of L9635, that the constitutional
Tight of citizens o vote is denied or abridged in
same arsas by the requirement of the payment of a
pell tax a5 & precordition to veting.

1#8. The defendants, by &nforcing the Alabama
poll tex vrequirement, deny qualified persons the
right to vote an? unreasonably restrict and deter
qualified persons in the exercise of the right to
vote in Alabama in vwialaticen of fhe Constitution
of rhe United States, including the due proccss and

equal protection elauseas of the Tourteenth Amendment,

1
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voting in gemersl, aspecial
and primary electicns in

Alabamasg

requiring, as 2 proccndirlon

te voting in general,

sperial, snd nrimary elections

in Alabana, the paymenit of
Brll tawx or any other rtax:
condusting any election in
Alabama in which voting is
eandftioned or the payment

of a poll tax or any othes

=T

tax.

Order the defendants, their sgents,

emplovees, and successers, henceforth

te compile ated certify all listes of

gualified voters Lor all electicns

within their jurisdiction without

regard to peyvoent of the pell tax

or any other tao.

Grant such additional relief as jus+ice

may require together with the costs

ant disbtursements of this actien.

ETC0LAS deB . EATZENVACY -

Attorney Ceneral

JOTH O0AR

Aasistant attorney General

OEE 2. EARDEMAN

United States Attorney

TAVID L, BORMALR
Attorney

Departoent of Justiece
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