










probable and foreseeable result of the establishment of the 

middle schools was an increase or perpetuation of 

segregation.n Brinkman v. Gilligan, 583 F.2d 243, 256). The 

Supreme Court, of course, affirmed the 6th Circuit in Dayton 

II. 

Thus, the Superior Court here is entitled to infer 

segregative intent from the manner the Board established its 

feeder patterns. 

As to establishing and maintaining transportation 

policies which created or perpetuated segregation (v), here 
I 

again it is hard to follow the Board’s logic that this does 

not show purpose or intent to segregate. The finding of the 

Superior Court was that the Board’s transportation policy 

resulted in whites being able to leave minority schools and 

go to white schools while causing nsubstantially all, if not 

all, [the minority students] to be compelled to and attend a 

segregated neighborhood school." (Exhibits, 26) Nothing, 

could be more indicative of segregative intent. 

As to the failure to provide free transportation 

in its open transfer permits, the California Supreme Court 

happened to address itself to that. nMoreover, defendant has 

failed even to adopt a program which would provide a 

realistic opportunity for minority children in segregated 

schools voluntarily to integrate other schools in the 

district. (quoting from Swann, supra, 402 U.S. 1, 26-27) 

Instead of implementing such a program, the Board adopted a 
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transfer policy which had the foreseeable consequence of 

perpetuating and indeed exacerbating the segregation in its 

district schools" (Crawford, 17 Cal.3d at 309) 

Clearly, this is evidence of segregative intent. 

"[A]s we held in Columbus today, ••• proof of foreseeable 

consequences is one type of quite relevant evidence of 

racially discriminatory purpose, ••• "(Dayton II, 61 L.Ed 2d 

at 733, fn. 9) 

As to expending only surplus funds, defined as 

that given the Board by outside grants, either federal or 

state, for desegregation purposes (viii) the discriminatory 

intent that may be inferred here is devastating. This can 

be seen from another finding (IV. 34, Exhibits 24): "Board 

postulates that having a group, white, whose 'output' makes 

a better showing for board and its educational system, it 

therefore should concentrate thereon and only from any 

excess funds attempt to achieve through intergrated 

education the same 'output' by the minority." 

How the Board can say this is not evidence of 

purpose or intent to segregate is baffling. It is 

deliberate intent to put the white students ahead of the 

minority. Put in terms of desegregation, it placed what it 

considered its educational priorities over the 

constitutional requirement of desegregation. Of similar 

conduct by another board, the 10th Circuit said: •in essence 

the argument of the district is that its decision on 
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educational priorities takes precedence over the mandate 

requiring desegregation. We believe that such a question of 

priorities is no longer open. (citation) The constitutional 

mandate must be obeyed.". (United States v. Board of 

Education, Independent School District No. 11, Tulsa County, 

Oklahoma, 476 F.2d 621, 622 (1973) 

As to the finding (viii) that the Board constantly 

took the position that desegregation would wrongfully result 

in decreased academic achievement of its students, this is 

similar to Finding viii. But the constitutional mandate 

must be obeyed. The failure of the Board to obey it is 

evidence of discriminatory intent. The California Supreme 

Court addressed itself to the matter. "Although the board 

now contends that ••• the complete desegregation of the 

district's schools would be financially infeasible and 

financially counterproductive for all students, this 

argument does not explain the Board's past failure to 

implement desegregation measures which were unquestionably 

feasible." Crawford 17 Cal.3d at 307) 

Thus, this is one more instance of the Board's 

reluctance to fulfill its continuing constitutional duty. A 

pattern of conduct emerges which can only be explained with 

reference to intent to maintain or perpetuate the segregated 

system. 

As to the failure to maintain predominantly 

minority schools on an equal basis with white schools, (ix) 

this should hardly need comment. That is what desegregation 
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XI. 

Partial Integration of lht Schoo! District 

llould t\ot Be Feasible. 


Another question that should be answered is v."hether 
a compulsor)· intc~ration pro;ram Cl.Il be effectivcJ)· im· 
pJemented in OnJ.)· I parl Of the district. 

Al! witnesses •·ho addressed lhemselves lo lb.is ques- . 
tion seemed to agree that to ~ effecti\'e an inte;ration 
plan must ( J) prescribe rcial quotas •nd balances; 
(2) it must be mandatoT)·-not voluntary or permissh·c; 

' ' (3) it must be at lca!tt districtv.ide in effect, and pref
erably it 1hould include school districts surroundin' 
the Los Angeles Unified School District; and (4) it· 
shoul~ be accomp3nicd by supponive scn·i:cs 10 pro
mote beneficial inti:-raction between the mixed racial 
poups. 

The voJuntar)· open enrollment plan often has the 
tenrlenc)' tC\ c-ausc funher raci:! s:;:-:&:tion. (llimer
man, 37 J<T 7364-7365.J Simply 111odifying elementar)· 
and junior hi£h school fredcr plans •·m not ha"e a 
substantial effrct upon the racial composition of Khools · 
unless transportation is also prchided. [Hamerman, 39 
RT 7867.] The Princeton Plan. •·hich consists of the 
pairing or schools at the peripbeey of fhettoi. has not 
been effective in large cities. (Hamennan, 39 RT 
7872.] Nor has the 1trate1ic selection of school sites, 
also at the periphery of gheuos, ken cffecth·e in pro
motin• integration. 

Mr. Hamerman stated daat lie feJt lhc lransportation 
or pupils is bask to lhe descpc1ation of school popu ! 

Ilations. He stated: 'The possibliry to integrate depend~ 
upon wheels. it ttsts upon wbeeh kcause JOU have to , L..
mo\'e populations... [39 RT 7174.) 
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irreparable injury to the Board or anyone else justifying 

the extraordinary relief requested. Indeed, the Board's 

argument reads as though the issue is public interest versus 

the minority children. The fact is that the public interest 

is that of the minority students in seeing to it that school 

segregation ends. That is why Brown and Crawford were 

necessary. 

The irreparable injury, if a stay is granted or 

even an al ternat;ive w·ri t issued which would envisage the 

aborting of the appeal process, is to.the minority 

segregated students. This Court's attention has been called 

to the view of the United States Supreme Court that the 

constitutional rights of the minority segregated students at 

stake here are for the here and now. They have been denied 

for 17 years already. Every day of delay only adds to the 

infliction of that nfeeling of inferiority as to their [the 
i 

segregated minority, students] status in the community that 

may affect their hearts and minds in a way unlikely ever to 

be undone.n (Brown v. Board of Education, I, 347 U.S. 483, 

494, 98 L.Ed. 873, 74 s.ct. 686 fl954J >. 
The irreparable injury in this proceeding is that 

which will occur to the minority segregated students if a 

stay order or an alternative writ is issued. They once 

again will be told to await the fulfillment of their 

constitutional right. The Board's repetition (Petition 50) 

of the same reasons made to this and the Supreme Court in 
\ 
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The irreparable injury in this proceeding is that 

which will occur to the minority segregated students if a 

stay order or an alternative writ is issued. They once 

again will be told to await the fulfillment of their 

constitutional right. The Board's repetition (Petition 50) 

of the same reasons made to this and the Supreme Court in 

the appeal from the 1970 judgment as to why it. should not 

desegregate, are hollow when compared to the injury sought 

to he continued as to the minority segregated students. 

•[T]he rights of school children to 
schooling under nondiscriminatory and 
constitutional conditions cannot be 
recaptured for any school semester lived 
under discrimination practices. Nor can 
any court thereafter devise an effective 
remedial measure." (Kelley v. 
Metropolitan County Board of Education 
of Nashville anq Davidson_County, 
Tennessee, 436 F.2d 856, 862 [6th Cir. 
1970]). i 
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CONCLUSION 


No temporary stay nor alternative writ should 

JQ/issue. 

Dated: August 4, 1980 

Respectfully submitted, 

FRED 	 OKRAND 
MARK 	 D. ROSENBAUM 
MARY 	 ELLEN GALE 
REES 	 LLOYD 
ANTONIO RODRIGUEZ 
HALVOR T. MILLER 
MANNING & ROBERTS 
SHOCKLEY, DUFF & 

HART-NIBBRIG 

FRED OKRAND 
Attorneys for Real Parties 
in Interest 

30/ 	 In its proposed form of Alternative Writ of Prohibition 
and Mandate submitted to this Court by letter, dated 
July 30, 1980, the Board suggests, page 2, that •all 
proceedings to impose pupil assignment and/or 
transportation in Los Angeles Superior Court case 
number C 822 854 are stayed.a Thus, summarily, would go 
17 years of litigation to achieve some measure of 
desegregation in the Los Angeles schools. 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 

ate: July 17, 1980 

ONORABLE 	 JUD '-E 'lr"'l~'P'!:'~m H COX • DEPUTY CLERK ___:PJJJL EGLY 	  r~ ... ~---\.~ • 

lONORABLE JUDGE PRO TEM 

1-iO:IB 	 Reporter?·:. W.A LK"SR Deputy Sherill 

! 	 (Forties o~d CCh.'.,se! c~eckrd if v~se,..•) 

c 822854 Co...~sel 10, Fred Okr.:;..."'ld

r•:ary Ellen Crawford, etc, et al Pio•n••ll Lyill1 Pil'ieda 


J OSCFh :!r..d°f
vs 
Counsel for l:E.rl: RoEenbaum 


Board of Education of the City 0.,1.,~don• 1-:icha~l :Bodn.ken 

of Los Angeles Anthony Rodriguez 


NATURE OF PROCEEDINGS. 	 G. William Shea 
David ~. Peterson 

Lawrence Trygstad Brenda P. NcKinsey Je'!:ry F. Halverson 
by Steve Suzukawa and Arthur Goldberg Peter James 
for Il~T:SRV"El1OR, UTLA for 11:::::RYI::~oR, Hichael Johnson 

Il-:TEGHATIO!·i PROJECT 

AHICUS CURIAE, 

John Caughey 	 Cliff Fridkis for 


INTERVE:~OR, BUSTOP. 


(AO} 

Pronosed 1110(b)- CCP OrderRespondent's Request for Hearing 
.·After Hearing and Subsequent!or Guidelines for Polling of 
to Issua..~ce of Order but Frior• ~""Cisting J?airs/Clusters/i,iid-sites 

to Determine Their \:ishes as to to Appeal dated July 7, 1980 
is ordered reissued as 	of today· Continua..~ce in 1980-81 
except as to page 2, line 24,

• in parenthesis, 
STRIKE ttembodimenta 
and in its place 
ADD "major revisions". 
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'6C 76E - ~ /74 COUNTY CLERK 

Copies of this minute order mailed to counsel this date. 

EXHIBIT 
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PROOF OF SERVICE BY MAIL 

I, the undersigned certify that I am a citizen of the 

United States, a resident of the State of California, County of 

Los Angeles, over the age of 18, and not a party to the within 

entitled actioni my business address is 633 South Shatto Place, 

Los Angeles, California 90005. 

On August 4, 1980 I served the within 

REAL PARTIES IN INTEREST MARY ELLEN CRAWFORD, 
ETS., ET AL. REPLY TO REQUEST FOR TEMPORARY 
STAY AND FOR ALTERNATIVE WRIT OF MANDATE, 
PROHIBITION OR OTHER EXTRAORDINARY RELIEF 

on the interested parties in said action or their attorneys by 

depositing a true copy thereof, enclosed in a sealed envelope, 

with postage thereon fully prepaid, in a United States Post 

Off ice facility regularly maintained by the Government of the 

United States at Los Angeles, California, addressed to each of 

said parties or their attorneys as follows: 

SEE AT.L'Af'HED RIDER 

I am emp}oyed by FRED OKRAND a member of the bar of 

this Court and a member of the State Bar of California, at 

whose direction the service was made. 

Executed at Los Angeles, California on August 4, 1980 

PEGGiSON 
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Suite A-215 
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320 West Temple Street, Room 772 
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22 LAWRENCE B. TRYGSTAD, ESQ. 
1880 Century Park East 

23 Suite 517 
Los Angeles, CA 90067 

24 
JACK D. FINE, ESQ. 

ROBERT MONTGOMI::RY, ESQ. 

8383 Wilshire Blvd. 


26 	 suite 230 
Beverly Hills, CA 90211 

27 Superior Court, County of Los Angeles 
Attention: Hon. Paul Egly ' 28 	 " Dept. 	 L 

400 Civic CeDte r Plaza
Pomona, CA ~1766 



RE·CElYErl 

AUG -s 1980 

~c E 


