




























http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1964124828&pubNum=708&originatingDoc=I650102d99c1d11d9bc61beebb95be672&refType=RP&fi=co_pp_sp_708_1235&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_708_1235
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1964124828&pubNum=708&originatingDoc=I650102d99c1d11d9bc61beebb95be672&refType=RP&fi=co_pp_sp_708_1235&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_708_1235
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1967117835&ReferencePosition=333
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1967117835&ReferencePosition=333
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1965125034&pubNum=708&originatingDoc=I650102d99c1d11d9bc61beebb95be672&refType=RP&fi=co_pp_sp_708_822&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_708_822


http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1965125034&pubNum=708&originatingDoc=I650102d99c1d11d9bc61beebb95be672&refType=RP&fi=co_pp_sp_708_822&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_708_822






























31 
 

annexation or the new school zone, equals one-third of the white 
students included in the annexation or new school zone.  This 
requirement shall only be imposed on municipal systems with a black 
student percentage less than the percentage of black students then in the 
county system. 
 
(d) The Homewood, Midfield, Pleasant Grove and Vestavia boards 
shall be required to attain a minimum of 25% black faculty and a 
minimum of 25% black staff.  If further black teachers or staff are 
required by any of such systems at the time of this order, such systems 
must first evaluate any black teachers or staff designated by the county 
board for possible employment, must then evaluate any black teachers 
or staff requesting to be employed, and must consider new applicants 
only after fully evaluating the first classes.  Any new school systems 
formed in Jefferson County after this order shall be required to attain the 
percentage of black faculty and black staff members that exists in the 
county system at the time of the formation of the new system, and shall 
offer to retain all teachers and staff assigned to schools at such time 
which are to be within the area of the new system.  
 

(Doc. 226, pp. 8-9).11 
 

                                                 
11 The Singleton order also provides that: 

 On or before the first day of classes for the 1971-72 school year, each of the several 
 boards of education affected by this order shall reassign its faculty and its staff so 
 that the white-black ratio of staff and of faculty assigned to each school is 
 substantially the same as the ratio for staff and for faculty in the system as a whole.  
 These ratios shall be recomputed annually until relieved by the court upon 
 application of the parties.  Each such board (and the boards of systems hereafter 
 created in Jefferson County) shall promulgate non-racial objective criteria to be filed 
 with the court and served on the parties by October 1, 1971 (or within 90 days from 
 the date of formation of a new school system).  The non-racial objective criteria 
 adopted by the school system shall be used for employment (once the initial 
 requirement specified in [section] V(d) [of this order] is attained), assignment, 
 promotion and dismissal.  Evaluations using the criteria shall be preserved by the 
 various systems. 

 
(Doc. 226, p. 9). 
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K-5 at Fultondale Elementary to transfer to Snow Rogers Elementary School.  

(Doc. 906, p. 4).25 

August 2007: Students Attend Gardendale Schools Via NCLB Transfers   
 
 Brighton Middle and Fultondale Elementary made adequate yearly progress 

and were not required to offer transfer options under the NCLBA for the 2007-08 

school year.  (Doc. 942, p. 2).  Erwin Elementary and Center Point Elementary 

remained in need of improvement.  (Doc. 942, p. 2).  The Court allowed students 

in sixth grade at Erwin Elementary to transfer to Bragg Middle (12 maximum).  

(Doc. 942, p. 3; Doc. 943).  The Court allowed Center Point students to transfer to 

various non-Gardendale schools.  (Doc. 942, p. 3; Doc. 943). 

August 2008: NCLB Transfers to Gardendale Schools  
 
 Erwin Elementary and Center Point Elementary remained in need of 

improvement in 2008.   (Doc. 954).  The Court allowed students in sixth grade at 

Erwin Elementary to transfer to Bragg Middle (12 maximum) for the 2008-09 

academic year.  (Doc. 954, p. 3; Doc. 955). The Court allowed students from 

Center Point Elementary (K-2) and from grades 3-5 at Erwin Elementary to 

transfer to Snow Rogers Elementary.  (Doc. 954, p. 3; Doc. 955).  This 

modification was the result of Paine Primary School and Paine Intermediate School 

(previous receiving schools for Center Point and Erwin Elementary grades 3-5) 

                                                 
25 The Court approved an identical transfer scheme in 2006.  (Docs. 930, 931). 
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splintering off as part of the Trussville municipal school system.  (Doc. 954, p. 3, 

n. 1). 

2009-2010: Construction of Gardendale High School 
 
 In 2010, Jefferson County built a new facility to house Gardendale High 

School.  The $51 million facility was funded with the proceeds of a one-cent sales 

tax that the Jefferson County Commission imposed in 2004.  (Doc. 1127, p. 134; 

Doc. 1128, p. 158; Doc. 1131-24, pp. 77-79).  The Jefferson County Commission 

holds the debt on the new high school.  (Doc. 1128, pp. 157-59).    

 Before the high school was built, there was debate about whether the facility 

should be located in Gardendale or Fultondale.  (Doc. 1124, pp. 165-66).26    

Ultimately, at the urging of Gardendale residents, the Jefferson County Board 

decided to build the new high school within the municipal boundary of the City of 

Gardendale.  (Doc. 1127, p. 135-36; Doc. 1128, pp. 117-18).27   

 To fulfill its obligations under the desegregation order, Jefferson County had 

to propose the new high school site to the private plaintiffs and the United States.  

The private plaintiffs and the United States agreed on the location with the 

                                                 
26 Fultondale High School occupies a building that previously housed an all-black high school.  
The building is one of the oldest in the Jefferson County School system and is in poor condition.  
The Court visited Fultondale High School on April 14, 2016.   
 
27 Historically, a resident of Gardendale has served as a member of the Jefferson County Board 
of Education.  Currently, the president of the Jefferson County board is a Gardendale resident.  
(Doc. 1128, p. 95).  Thus, the citizens of Gardendale have always had a voice on the Jefferson 
County Board of Education. 
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(Doc. 1131-7, p. 58; Doc. 1118, ¶¶ 20-22).    

 The Jefferson County public school district is organized into 13 feeder 

patterns that are home to 56 schools.  The following map identifies the 13 school 

zones in the Jefferson County public school system:   
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(Doc. 1131-6, p. 66). 

 As the map above illustrates, the Gardendale zone sits in the north-central 

section of Jefferson County.  The zone consists of Gardendale High School, Bragg 

Middle School, Gardendale Elementary, and Snow Rogers Elementary.  According 

to census data, as of 2010, Gardendale had just under 14,000 residents, 88.4% of 

whom were Caucasian and 8.6% of whom were African-American.  (Doc. 1131-6, 

p. 21; 2010 Census Data, Appendix C).  As of 2010, the racial composition of the 

student populations of the four schools in the Gardendale zone was as follows: 
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an NCLB school in need of improvement.  (Doc. 973, p. 3).  The Court allowed 

students from Center Point Elementary and Erwin Elementary to transfer to various 

non-Gardendale schools.  (Doc. 973, p. 3).  The Court allowed a maximum of 12 

students from Erwin Middle School to transfer to Bragg Middle School.  (Doc. 

973, p. 3; Doc 974).   

2012: The Seeds of the Gardendale Municipal School System 

 The City of Gardendale has contemplated separation from the Jefferson 

County public school system for more than two decades.  (Doc. 1124, pp. 51-52;  

Doc. 1128, pp. 101-02, 119-20; see also Doc. 1131-43, pp. 1-2; Doc. 1131-44, p. 

10; Doc. 1131-47, pp. 6, 8; Doc. 1131-50; Doc. 1131-51).  Early feasibility studies 

did not support separation.  (Doc. 1124, pp. 167-68; Doc. 1128, p. 120; Doc. 1131-

50; Doc. 1131-51).32 

 In 2012, two Gardendale residents and a resident of Mount Olive renewed 

the effort to form a Gardendale municipal public school system.  (Doc. 1124, pp. 

170-71, 186, 191-92; Doc. 1131-35, p. 14; Doc. 1131-44, pp. 9-10).33  Before 

undertaking the work necessary to form a separate school system, none of the 

organizers attempted to contact the Jefferson County Board of Education to discuss 

                                                 
32 Although separation seems to have been a topic of conversation for more than 20 years, formal 
exploration of the feasibility of separation took place in 1999 and 2005.  (Doc. 1124, pp. 168-69; 
Doc. 1128, p. 119; Doc. 1131-41, p. 12). 
  
33 The Mount Olive resident relocated his family to Gardendale when separation efforts began in 
earnest.  (Doc. 1124, pp. 201-02; Doc. 1131-38, p. 7).  
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(Doc. 1132-2, p. 158, Apr. 19, 2013, 1:34 a.m. (emphasis in post); see also Doc. 

1124, pp. 196-97; Doc. 1131-41, pp. 13-14).39 

 FOCUS Gardendale held its first public meeting on April 22, 2013.  (Doc. 

1131-43, p. 1).  Approximately 80 people attended the meeting.  (Doc. 1131-43, p. 

1; see also Doc. 1132-2, p. 139).  According to a news article published the 

following day, there was much debate at the meeting about the annexation of 

Mount Olive.  (Doc. 1131-43, p. 1).   

 A long Gardendale City Schools Facebook exchange followed the FOCUS 

Gardendale meeting.  Comments made by one of the separation organizers confirm 

that there was a lot of discussion at the meeting and disagreement regarding 

inclusion of the Mount Olive community in the Gardendale municipal school 

system.  (Doc. 1132-2, pp. 143-153).40  One of the organizers of the separation 

effort contributed:   

Annexation creates a defined school district boundary.  No annexation 
will leave lots of guesswork for MO and leaves MO exposed to 
decisions being made by people far removed from our community 
(Dept of Justice, Jeff Co, State of Ala, etc).   
 

                                                 
39 FOCUS Gardendale is registered with the State of Alabama as a domestic non-profit 
corporation.  Three of the six original directors of the corporation are founding organizers of the 
Gardendale separation.  FOCUS Gardendale was incorporated on August 28, 2013, and it was 
dissolved on December 31, 2014.  (Doc. 1131-36).  
 
40 The City of Gardendale has annexed a number of areas over the past 20 years, so annexation is 
an option that the city seems comfortable exercising.  (Doc. 1132-7). 
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(Doc. 1131-6, p. 6).  The following map demonstrates that as of the 2000 census, 

Center Point had the highest concentration of black students of any elementary 

zone in the Jefferson County public school system.   
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(Doc. 1131-6, p. 16).   

 According to 1970 census data, Center Point had a total population of 

15,675 individuals, 15,627 of whom were white and 30 of whom were black.  (See 

1970 Census Data, Appendix G).  In 1970, Center Point Elementary had an 

enrollment of 1,006 white students and 12 black students.  (Doc. 1, p. 20, Jefferson 

County Annual Report 1970-71 school year; see generally Doc. 1128, p. 124).  In 

short, Center Point has shifted from a 
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Snow Rogers and Gardendale Elementary to address capacity issues at 

Gardendale Elementary.  

3. Should the Gardendale Board of Education operate Gardendale 

Elementary and Snow Rogers in good faith compliance with the 

anticipated desegregation order, then in three years, the Court shall 

consider a renewed motion for operation of a Gardendale municipal 

system for grades Kindergarten through 12.  During the first 12 months 

of the three-year period of supervision, the private plaintiffs, the United 

States, the Jefferson County Board of Education, and the Gardendale 

Board of Education shall develop a proposed facilities plan for all of the 

students who currently are zoned for Bragg Middle School and 

Gardendale High School.  That facilities plan must either place the 

Gardendale High School facility in the Jefferson County system under a 

new name, or it shall place the high school facility in an anticipated K-12 

Gardendale district with an appropriate payment to the Jefferson County 

Board of Education or the Jefferson County Commission to help fund an 

alternative high school facility for Jefferson County.  The facilities plan 
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shall include provisions for facilities for middle school students, either by 

reconfiguring existing facilities or building new ones.93   

4. Elementary students from the community of North Smithfield shall be 

zoned for Fultondale Elementary for the 2017-18 academic year.94  The 

Jefferson County Board of Education shall allow middle and high school 

students who reside in North Smithfield to attend a school of their choice 

for the 2017-18 academic year.  Jefferson County shall develop an 

election form that allows middle and high students from North Smithfield 

to list their first and second choice for placement, and Jefferson County 

shall accommodate, to the extent practical, as many first choices as 

possible.  Every middle and high school student shall be given either 

his/her first or second choice for placement.  Jefferson County shall 

provide transportation for students who reside in North Smithfield.  The 

private plaintiffs, the United States, and the Jefferson County Board of 

                                                 
93 If, after three years, the Court approves a K-12 Gardendale municipal district, the Court will 
not approve a 13-year grandfather period.  Though the lengthy grandfather period may be well-
meaning, it places too much stress on both the parent and the splinter districts.   
  
94 If they wish, elementary students from North Smithfield may request a transfer to a school 
other than Fultondale Elementary.  The Court anticipates that there are likely to be few such 
requests because elementary students from North Smithfield currently are zoned for Fultondale 
Elementary, and Fultondale Elementary is a fairly modern school.  The Court orders the 
Jefferson County Board to make space available where necessary to accommodate transfer 
requests from elementary students in North Smithfield, and the Court orders the Gardendale 
Board to make space available if students from North Smithfield ask to transfer to Gardendale 
Elementary or Snow Rogers Elementary.  Gardendale City Schools must provide transportation 
to any North Smithfield student who elects to attend a Gardendale school.   
 

Case 2:65-cv-00396-MHH   Document 1141   Filed 04/24/17   Page 187 of 190



188 
 

Education shall confer and submit a joint proposal for permanent zoning 

for students who reside in North Smithfield.   

5. For the 2017-2018 school year and until this Court orders otherwise, the 

Jefferson County Board of Education shall operate Bragg Middle and 

Gardendale High School.  Students who reside within the municipal 

limits of the City of Gardendale shall continue to attend Bragg Middle 

School and Gardendale High School until the Court orders otherwise.  

Tax proceeds shall follow students from the City of Gardendale who 

attend Bragg Middle School and Gardendale High School per the terms 

of the 1971 Stout desegregation order. 

6. Within 60 days, the Gardendale City Council shall appoint at least one 

African-American resident of the City of Gardendale to the Gardendale 

Board of Education. 

7. Elementary school children who reside in the community of Mount 

Olive, the town of Brookside, and the City of Graysville shall remain in 

their current elementary school zones and shall attend Bragg Middle 

School and Gardendale High School until the Court orders otherwise.  As 

the parties negotiate the terms for a possible K-12 separation for the 

Gardendale City School system for the 2020-21 academic year, the 

parties shall confer with parents from all affected communities. 
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8. Within 30 days, the Jefferson County Board, the private plaintiffs, and 

the United States shall submit a proposed timeline for the discovery 

necessary for an evaluation of the Jefferson County school district under 

each of the Green factors.     

9. The Court shall enter all other orders necessary for the implementation of 

these orders after consulting with the parties.             

 The Court has fashioned these remedies for a number of reasons.  The Court 

is giving the Gardendale Board of Education an opportunity to demonstrate good 

faith.  To date, the Gardendale Board has fallen short, but it is a new board with 

limited training.  The Court is giving the Gardendale Board the opportunity to 

operate elementary schools because skills learned in elementary school prove to be 

the best predictors of future academic success.  This should give Gardendale 

residents the assurance that they will have local control as their children learn 

fundamental skills in elementary school.  Parents of middle school and high school 

students who reside in Gardendale and are dissatisfied with Bragg Middle School 

and/or Gardendale High School have available to them the Jefferson County IB 

Middle School program and the Jefferson County IB High School program.  The 

latter is consistently ranked the best high school program in the State of Alabama.  

The Court also notes that if parents who reside in the City of Gardendale have a 

concern about Bragg Middle and/or Gardendale High School, they have a unique 
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