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any accountability measures, or followed up in any meaningful way after being made aware of 

this issue. Since the meeting, NYPD officers have continued to interfere with photographers and 

videographers as they record police activity in public locations. 

48. The General Counsel of the National Press Photographer's Association (NPPA) 

sent a letter to Deputy Commissioner Browne on August 6, 2012, describing an incident in 

which police officers intimidated, assaulted, and arrested a photographer for taking pictures of an 

arrest that occurred in a public place in the Bronx. On September 30, 2012, the NPPA sent 

another letter to Deputy Commissioner Browne describing an incident that occurred on 

September 17,2012, in which NYPD officers interfered with, assaulted, detained, and arrested 

members of the media who were covering the anniversary of the Occupy Wall Street protests. 

49. Upon infonnation and belief, these frequent incidents also violate the NYPD 

Patrol Guide, which forbids officers from harassing those documenting arrests in public places. 

Specifically, Section 208-03 (Arrests - General Processing) dictates that "speech, ... taking 

photographs, videotapes or tape recordings ... [and] remaining in the vicinity of the stop or 

arrest" do not constitute probable cause for the arrest or detention of an onlooker unless the 

officers or others are directly endangered, or the law is otherwise violated. Despite this 

provision in the Patrol Guide, numerous NYPD officers have harassed, intimidated, assaulted, 

and arrested individuals attempting to document police activity. High-level NYPD officials, 

including Commissioner Kelly, are aware of such repeated violations. 

50. Upon information and belief, the violation of Ms. Charles's rights resulted from 

the improper training of Officer Benites, Officer Williams, and Sergeant Famighetti. 

Specifically, they were insufficiently trained on how to respect the rights of onlookers attempting 

to film police officers making stops and arrests in public places, as required by the NYPD Patrol 
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Guide. Upon infonnation and belief, the current training for NYPD officers does not include 

sufficient training on the circumstances under which officers must allow people who observe 

police activity to photograph or film it. 

JURISDICTION AND VENUE 

51. This action is brought pursuant to 42 U.S.C. § 1983. Subject matter jurisdiction is 

conferred by 28 U.S.C. §§ 1331 and 1343(a)(3). This Court has supplemental jurisdiction over 

plaintiffs state law claims under 28 U.S.C. § 1367(a). 

52. Venue is proper in the United States District Court for the Eastern District of New 

York under 28 U.S.c. § 1391 (b )(2) because the events and omissions giving rise to the claims in 

this action occurred in this District. 

CAUSES OF ACTION 

53. As a direct result of the acts, omissions, and policies ofthe Defendants, Ms. 

Charles was deprived of her rights under the First Amendment ofthe United States Constitution 

and 42 U.S.C. § 1983. 

54. As a direct result of the acts, omissions, and policies ofthe Defendants, Ms. 

Charles was deprived of her rights under the Fourth Amendment ofthe United States 

Constitution and 42 U.S.C. § 1983. 

55. As a direct result of the acts, omissions, and policies ofthe Defendants, Ms. 

Charles was deprived of her rights under Article I, Section 8 of the New York Constitution. 

56. As a direct result of the acts, omissions, and policies of the Defendants, Ms. 

Charles was deprived of her rights under Article I, Section 12 ofthe New York Constitution. 

57. As a direct result ofthe acts, omissions, and policies ofthe Defendants, Ms. 

Charles was deprived of her rights under New York common law to be free from false arrest, 

false imprisomnent, assault, and battery. 
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REQUESTS FOR RELIEF 

WHEREFORE the Plaintiff respectfully requests that the Court: 

A. Assume jurisdiction over this matter; 

B. Award compensatory damages for the injuries sustained by Ms. Charles; 

C. Award punitive damages to Ms. Charles from the officers who effectuated the 

retaliatory arrest and issued the spurious summons; 

D. Award Ms. Charles reasonable attorneys' fees and costs under 42 U.S.c. § 1988; 

and 

E. Grant any other reliefthe Court deems necessary and proper. 
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Dated: New York, New York 
April 15, 2013 J; ;m,_i_tt_ed_, __ ---

ALEXIS KARTERON, 
CHRISTOPHER DUNN 
ROBERT PICKENS* 
MARTIN SAWYER * 
New York Civil Liberties Union Foundation 
125 Broad Street, 19th Floor 
New York, New York 10004 
(212) 607-3300 
akarteron@nyclu.org 

Counsel for Plaintiff 

* Law Students at New York University School of Law in the Civil Rights Clinic. 
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