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SUPERIOR COURT OF WASHINGTON IN AND FOR THURSTON COlJ.NTY 

SUNSIRAE TIJNST ALL; et at.. ) CLASS ACTrON 
) 

Plaintiffs., ) No. 97 2 02754 1 
) 

v. ) STIPULATED FACTS 
) 

TERESA BERGESON, Superintendent of Public) 
Instruction; et al., ) 

) 
Defendants. ) 

TI-IEPARTIES 

Defendants 

1. Joseph Lehman is the Secretary of the Department of Corrections (DOC). He is 

responsible for the administration of Washington sta.te prisons. 

2. The Department of Corrections (DOC) is a state agency organized under the laws of 

Washington. The DOC is responsible for the incarceration of adult convicted fclons committed to 

prison by the superior courts of the state. The DOC also is responsible for the incarceration of 

juveniles convicted :is adults and committed to prison pursuant to ch. 13.40 and 13.04 RCW . 

3. Teresa Bergeson is the Superintendent of Public Instruction (SPI or OSP!). 
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4. Shelton School District No. 309 is a school district organized under the laws of the 

State of Washing tOIL The Washington Corrections Center (WCC). operated by DOC. is located in 

!he geographic area served by the Shelron School District. 

s. Peninsula School District No. 401 is a school district organized under the laws of the 

State of Washington. The Washington Corrections Center for Women (WCCW), operated by DOC, 

is located in the geographic area served by the Peninsula School District. • • 
6. Cheney School District No. 360 is a school district organized under the laws of the 

State of Washington. The Airway Heights Corrections Center (Al-lCC). operated by DOC. is located 

in the geographic area served by the Cheney School District. 

7. Cape Flattery School District No. 40 I is a school district organized under the laws of 

the State of Washington. The Clallam Bay Corrections Center (CBCC), operated by DOC, is located 

in !he geographic area served by the Cape Flattery School District. 

8. Steilacoom Historical School District No. I is a school district organized under the 

laws of the State of Washington. The McNcillsland Corrections Center (MICC). operated by DOC. 

is located in the geographic area served by the Steilacoom School District. 

9. Walla Walla School District No. 140 is a school district organized under the laws of 

the State ofWasbington. The Washington Stare Penitentiary (WSP). operated by DOC, is located in 

the geographic area served by the Walla Walla School District. 

10. Monroe School District No. 103 is a school district organized under the laws of the 

24 State ofWasbington. The Monroe Corrections Complex (MCC). operated by DOC, is locat~the 

25 geographic area served by the Monroe School District. 
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1 Plaintiffs 

2 11. As of April 1998, there were approximately 100 offenders incarcerated in the DOC 

3 
under age 18. Of these, approximately 10 were women and 90 were men. 

4 

5 
12. All fema.J.e offenders under age 18 incarcerated in the DOC are presently housed at 

·6 WCCW. 

7 13. The DOC operates a Youthful Offender Program (YOP) at WCCW for female 

8 offenders under the age ofl8. 

9 
14. All male offenders under the age of 18 are presently housed at CBCC. 

10 

11 
IS. Prior to the execution of the contracts attached hereto as Exhibits 1-4, there were 

12 youth under the age of 18 incarcerated in p'risons operated by the DOC who were not being offered 

13 the opportunity to participate in a school program that can lead to the attainment of a high school 

14 diploma. 

IS 
16. The DOC anticipates that thenumberofjuvenite inmates under age 18 will increase 

16 

17 
over the next several years due to the passage in 1997 of E3SHB 3900. 

18 17. As of April 1998, there wert: approximately 1,027 youth under the age of21 

19 . incit.rccrated in prisons operated by the DOC. 

20 

21 

22 

23 

18. 

facilities. 

19. 

Offenders aged 18-21 incarcerated in the DOC are scattered throughout DOCs 

Since November 21, 1997, there have been and currently are youth under the age of 

24 22 confined in every correctional facility operated by the Washington Department of Corrections 

2S 

26 

(DOC). 
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20. IIi the future, youth under the age ofll are likely to be incarcerated at any of the . 

comxtional facilities operated by the DOC. 

21. There are youth who are under the age of21 incarcerated in prisons operated by the 

DOC who are not offered the opponunity to participate in a school program that can lead to the 

attainment of a high school diploma. 

DOC ADMINISTRATION • 22. Offenders committed to the custody of the DOC arc assigned a classification level 

based on their crime of conviction, their escape history. their age. and other factors .. This 

classification level may be maximum, close, medium or minimum security. An offender's 

classification level. along with other factors, determines an on ender's placement within the DOC. 

For example, an offender classified as maximum security ordinarily will be housed in a maximum 

security facility. 

23. An offender's classification level impacts the privileges he may have while in pi'ison. 

Generally, an offender classified as maximum security has fewer privileges than an offender 

classified as minimum security. An offender's classification level may change at any time while in 

prison due to his behavior or for other reasons. 

·24. DOC has the authority to transfer any prisoner incarcerated at MICe, WSP. cacc, 

wce, MCC, WCCW, and AlIce to another prison. 

HISTORICAL FACTS 

25. OSPI does not evaluate or assess school age youth in any school distriets or in prisons 

• • operated by DOC for their eligibility to receive special education and related services. 
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26. OSPI does not provide any school age youth in any school district or in DOC prisons 

basic or special education and related services. 

27. Because OSPI claims it has no duty to do so, OSPI has never and does not now 

monitor the educational programs in DOC correctional facilities. 

28. Before the 1998 session of the Washington Legislature, defendant Bergeson never 

included funding for education programs for youth in DOC prisons in asPY's legislative budget 

requests. 

29. Prior to 1998, the Washington Legislature has never appropriated fimds to OSP! for 

distribution to school districts for education programs for youth in prisons operated by DOC. 

30. Defendant Bergeson has never sought fimding from the Washington Legislature for 

the provision of basic and special education and related services to youth aged 18-22 in DOC 

prisons. 

31. The Office of Special Education Programs (OSEP) of the United Slates Departtiient 

of Education conducted reviews of Washington's compliance with federal special education laws in 

at least 1984, 1988, and 1994. 

32. Attached hereto as Exlubit 5 is a true and correct copy of a November 6, 1997 letter 

from Teresa Bergeson, Superintendent of Public Instruction, to Senator James West, Representative 

Tom Huff, and Richard Thompson, Director, Office of Financial Management. Attached hereto as 

Exhibit 6 is a true and correct copy of Richard Thompson's reply. 

33. Historically, the DOC, through its community college contracts, provided educational 

programs at some institutions that led to the granting of a high-school diploma. These programs 
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were discontinued in 1996 because of a policy decision by DOC to adopt competency-based 

instruction and because most offenders obtained GED certificates instead of high-school diplomas. 

For fiscal years 1991-96, an average of37 high-school diplomas were awarded per year to inmates 

incarcerated in DOC, while for the same years an average of 567 GED certificates were awarded per 

year to inmates. Of the approximately 1,027 offenders incarcerated in the DOC under age 21 as of 

7 April 1998, approximately 209 were documented as having a high-school diploma or aGED. • 
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34. Historically, the number of juveniles under age 18 incarcerated in DOC-facilities was 

less than it is now. The number of juveniles under age 18 committed. to DOC began to increase after 

passage in 1997 ofE3SHB 3900. The 1997 Legislature aPpropriated approximately $4,600 per 

Student per year to DOC for the first year, and 53,600 per student per year thereafter, to implement 

the education program. The appropriation under E3SHB 3900 for the second year was deleted and 

replaced in ESSB 6600 by the institutional funding formula for the 1998-99 school year. The 

Institutional Funding Formula will generate an average reimbursement of$8,415 per student per 

year. 

35. Neither the Governor of Washington, his designee, nor any other executive official 

has made any designation pursuant to 20 USC § 1412(a)(11)(C) regarding the education of youth 

with disabilities in prisons operated by the DOC. 

PROGRAMS AYAilABLE IN DOC . 

36. The DOC contracts with local community colleges for the provision of education 

services at its facilities. 1brough these contracts, all DOC institutions except work releases and 

Ahtanum View Co~ections Center (A VCC) offer adult basic education (AB~) courses, Genera! • 
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Educational Development (GED) preparation, English as a second language (ESL), vocational skills 

training, crime related programs. and job readiness Ir.!ining. At A VCC, only ABE and crime-related 

programs are offered. ESL is not offered at Tacoma Pre-Release or Pine Lodge Pre-Release. Larcb 

Corrections Center and Olympic Corrections Center do not currently offer vocational skills training. 

37. Adult basic education includes instruction in reading, writing, mathematics, inter-

personal and problem-solving skills. OED preparation involves preparation courses for taking the 

GED examination in the five areas covered by the examination: writing, social studies, science, 

interpreting literature and the arts, and mathematics. English as a second language courses include 

instruction in speaking, reading and writing skills for offenders whose primary language is a 

language other than English. Job readiness training includes introductory instruction in those basic 

skills necessary for workplace success such as indusuial safety, job dynamics, and computer basics. 

Vocational skills training includes preparation for various occupations, including building 

construction! maintenance. business computers, welding, barbering, etc. Crime-related programs 

include courses in anger/stress management, victim awareness and similar programs. 

38. The hours of instruction offered in DOC educational programs varies from institution 

to institutio.n. The course offerings for vocational skills trai~ing and crime-related programs differ at 

the various institutions. No educational programs are offered at DOCs work release facilities. The 

educational provider at each institution generally is the local community college, although some: job 

readiness programs are provided by Corrections Clearinghouse. Also, occasionally. crime-related 

programs are taught by DOC «mployees. DOC's Division of Correctional Industries provides some 

vocational skills courses at WCCW and AHCe. The community college providers generally do nOl 
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use certificated teachers, although some teachers employed by the community colleges and utilized 

in DOC facilities may have teaching certificates. 

39. DOC policy requires offenders under the age or22 who do not have a GED or high-· 

school diploma to enroll in basic skills programming. Basic skills programming includes ESL. 

GED, ABE and job readiness training. Under DOC policy, if an offender in an educational program 

is unduly disruptive or otherwise presents a security risk. the superintendent of the institution e 
texininate the offender from the program. 

40. All offenders committed to the custody of the DOC are received at the reception 

centers. The male reception center is presently at wee and the female reception center is presently 

at WCCW. At each of the reception centers, offenders are tested to determine basic academic skill 

levels. The test administered is the Test of Adult Basic Educatiori (TABE). The offender'S 

education test results and education history are reviewed to determine placement in DOC educational 

programs. Offenders who have obtained a GED or high-school diploma who have grade level scores 

for basic skills less than ninth grade level may be enrolled in basic skills programs on a space 

available basis. 

41. The DOC does not pennit inmates to leave institutional grounds to attend education 

programs. 

42. Adult basic education programs provided by community colleges in DOC prisons are 

designed primarily for adults age 18 and over and do not lead to a high school diploma. 
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43. Attached hc:reto as Exhibit 7 is a true and correct copy of the contract between 

Peninsula School Disaict, the Office ofSuperintendenl of Public Instruction, and the Department of 

Corrections, signed 00 2/2/98 to provide an education program as referenced in the contract 

44. On May 29, 1998, to implement Cllapter 244 of the Laws of 1998. the SPI solicited 

propos~s from interested agencies to provide educational services to youth under the age of 18 who 

arc imprisoned at the WCCW and CBCC fur an 11 month, 220 school day program period during the 

1998-1999 school year. 

45. Applicants eligible to apply to SPI to become the provider of 

educational senices to youth under 18 at wcew and CBCe during the 1998-1999 school year 

include school districts. educational services districts (ESD's), public institutions of higher 

education, private contractors, or any combination thereof. 

46. Attached hereto as Exhibit 8 is a true and correct copy ofOSprs Request for -

Proposals (RFP) for education services to youth under the age of 18 who are imprisoned at eBCC 

and weew, dated May 29, 1998. 

47. At all times relevant to this case, defendant school districts have not provided 

educational services to youth under the age of22 incarcerated in prisons operated by Department of 

Corrections except: 

(a) Peninsula School District contracted for services as provided in 
Exhibit 7; . 

(b) Cape FlattErY and Peninsula School Districts have entered 
into the contracts attached as Exhibits 1 through 4. 

STWULATEDFACTS-9 V"NOEBERC JOHNSON b GANDARA 
" "ARTNERSHIIP OF ~ SSMC% COfff"QfU. TION:! 

1201 PA.C'IF1C ... ~:t.ne '900 
P.o.oox ,~n 

T.t.(;OUA. WASMNCTi"lII4O""ll" 
1Z'l):lGW7V> (1'~"" 
C:a.(;SD.I1.C,: C2S1l34'l-4lfT 

LLC9 CSC CSZ Y CP 1018 



08/24/98 16:12 FA! 2SJ J8J 6377 VANDEBERG&JOHNSO 
... ---~ 

• "c • 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

NON-INCARCERATED STUDENTS 

. . 
48. Students in Washington between the ages of 5 and 21 who are not incarcerated in a 

prison operated by the DOC are eligible to participate in a school program that includes the basic 

education program requirements that can lead to the a!tai~ment of B high school diploma pursuant to 

RCW 28A.150. 

49. Disabled children and youth in Washington between the ages of S and 22 who At 
incarcerated in a pnson operated by the DOC are eligible to receive special education ·~d related 

services if they otherwise qualify for those scrvlces. 

50. The GED certificate is not the same as a high school diploma. DOC has a policy that 

for the purposes of prisoners age 18 and older, a GED certificate is considered the equivalent of a 

high school diploma. 

FUNDING 

51. Historically, DOC has received federal funding through the office of Superintendent 

of Public Instruction (SP!) under the Title I program for its adult education programs. Some of these 

funds are being provided to Peninsula School District and Cape Flattery School District for the t 998-

99 school year pursuant to the contracts attached hereto as Exhibits 1-4. DOC also receives federal 

money under the basic skills program through the Office of Adult Literacy, State Board for 

Community and Tc:chnical Colleges. The DOC does not receive any other federal fimding for 

education purposes. 
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52. OSPI receives federal funding \IDder the Individuals with Disabilities Education Act 

(IDEA) and disnibutes some of these funds to the defendant school disnicts to be used for such 

educational programs as the law provides. 

53. The Washington State Legislanu-e has the exclusive authority to provide state funding 

for education in the State of Washington. 

STIPULATED TO BY: 

PATRICIA J. ARTHUR, WSBA #13769 
DAVID C. FA TID. WSBA #24893 
Of Attorneys for Plaintiffs 

MICHAEL PATTERSON. WSBA #07976 
Attorney for Defendants Monroe, 
Cape Flattery, Steilacoom, Cheney 
and Walla Walla School Districts 
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Assistant Attorneys General 
Attorneys for Defendant 
Joseph Lehman 

JOHN S. BIGGS, WSBA #4096 
Attorney for Defendant 
Peninsula School District 
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Assistant Attorney General 
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Senior Assistant Attorney General 
Attorneys for Def. Teresa Bergeson 
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