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STATES D!STRICT COURT 

IERN D:ISTRl:CT OF OUIO 
WESTE~ DIVISION 

JUAN DUNN'. JEFJ.7REY D. HARTWELL. 
MARIO HENDERSON, DONALD J. HALL. 
EUGENE T. LEMMONS. DONALD M. GLENN, 

, ! LEWIS WILLI1U{S, JR... JOSE H. MACHIN, 
~TOf{N TIIOMAS MAYHER, II, and 
THOMAS RUFFING, 

ON BEHALF OF THEMSELVES AND A CLASS 
OF SIMILARLY SITAUT£D JNDIVIDUALS 

Plaint-iffs 

""s. 

GOVERNOR GEORGE V. VOINOVrCH. 
. ; OlU:O DEPAATMEN'l' OF REHABILI-rATION 

AND CORRECTION, 
REGINALD A. WILKINSON, DIRECTOR 
OF THE OHIO DEPARTMENT OF 
REHABIL!'rATION AND CORRECTION, 

. DEPARTMENT OF MENTAL HEALTH, and 
MICHAEL F. HOGAN. DIRECTOR OF 
'1'HE DEPARTMENT OF MENTAL HEALTH, 

Defendants 

CASE NO. Cl-93-0166 · . · . 
(J~ldqe spiegel) 

~J .. ASS ACTION: 

· . · . 

2:1 behcilf of t.hemselves und t.he c;lass alleged hp.rein. 

Pla ir.-.~ i f.fs state the f.ollowing for r.heir: compL.lint_ Clgair..:,;t 

ocfe:-:'::::mts: 

1. PRELIMrNAR~. STATEM~NT 

'rhis iu a class action brough~ by plaintiffs on be~~:~ 

at "·e:" psyc:hi<.lLrically impaired inm~;::es who are or will be 

conL.::ed in uue of the State of: Ohio's prison sy~?\:em r.~c:iU::':'2s, 

• Plaintiffs seck declaratory and injunctive relip.E ~or 

dCPL-:;".-ations under color of st.ate lr.lw of the right:s, privi lege!; 

! 
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and immunities secured by the Constjtlltion of the Unit.ed States, 

and, in particular, those rights secured by the Eighth and 

Fourteenth AmendmcnLs. 

3 _ Specifically. PlaintiHs seek rclief fro("n the dimini.shed 

syst~m, The psychiatrically ililpajxed. j.nmates are denied ader:ual_e 

ilCC~5S to the pr;ychiatric care they ilecd i.n their ongoing 

trco.trr.cnt anti ~::a.re, 

4 _ 'rhe result of the inadequate or non-existcnt psychiatri.c: 

coverage is that psychiatrically impaired jnmates arc Gubjected 

to conditions that fall below standards of human decency, to 

needless suffering, and to an environment that threatens nut; only 

the !.!2IlLdl and physical well-being of the psychiat:rically 

impa.:'!:"ed inmat:e, but all other inmat.e:; \<lithin Ohio's prison 

syst~m a.s well_ 

The S~~te of Ohio's prison system includes three ari~l: 

[em5:2 insticutionR and nineteen ari~it mule facilities, 

The chrcc female institutio~5 ~re= Franklin Prc-RE~dasc 

Cent·::~.-, Colu:.:i~us, ohio; Northeast: P!:-~-Release Center, Cleve!..=.;.:·!c, 

Ol:i:-: .=:nd Ob:'o Reformator.·y fOl- \'iome::, ~::a!'-y3viller Ohio. 

The ~ineteen adult male fa~:'li:!~s ure: Allen 

(>~-~-:.-:·.!.on;J.l Inst.Lt:ution. I.ima. Ohi.::::; C;'ill~.<.=()Lhc COl:-rectio:-.. '.:" 

T::.3:-:.:.:.lte. C:il.1..i.cothc, Ohio; Corrcc::i.s::lJ.l }eccption Center" 

O:.-i~::':, Ohio: Dayton CUITectional I!:st:i::uLion, LJayt:on. Ohio; 

(31.-."':. ~'. ~::1 Cor.-r-~ct ional lnut itut ion, G::-il fton, Ohi 0; Hocking 

Co:: .. :-~.:L ional Facility r Nclaonville, Ohio: Lebanon COJ:"rect.io;-.",l 
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I 
I 
I 
I 

Instit.ut.ion, Lebanon, Ohio; Lima Correctional Tnstitution, I.ima, I 
! 

Ohio, IJondon Corn~ctional Inst.itution, London, Ohio: Lorain 

correctional In~titution, Grafton, Ohio; Madi~on Correctional 

Institution, London, Ohio; Mansfield correct.iona), institution, 

~tC!nsfiej,d, Ohjo; Ma .. i,on Corr~ctic.nal InGtil:ution, Mario!l, Ohi.o, 

Orient COI:rectional Infltitution, Columbus, Ohio; Pi ckaway 

Co);"rect.ional Institut.ion, Orient, Ohio; ROSfj Cor.rectionill 

Institution, Chillicothe, Ohio; Sout.heastern C!'"llcrcct.jonal 

Instir..ution, Lanca:.ter, Ohio; Southern ohio Corrcct.j.onal 

£"acility, Luca!)ville, Ohio; Warren Correct.ional Instit.ut.io[1, 

r.ebanon, Ohio. 

XI. JURISDICT10N AND VENUE 

8_ This action is filed under 42 U.S.C. § '198J to redre!:;_=; 

injuries suffered by Plaintiffs and the class they repr'escnL. for 

cJep1-:-'\"ation ur~d.cr color of state law of rights secured by t:.h~ 

£igh::~: and Fo';:--tecnt.h J\mendments to the United States 

cons==-Lution. This {;Ol,n-t hl1s jurisdic;cion pl1r1:;uanL to :.!O U _:::.. _-:_ 

Vcn\..!e in the UniLed States Distr.ict Cou r.t, -'jout.hcn: 

lII. PA.RTI~~ 

~O. 8ac~: 01: r_hc lldllled Plaintiff!3 is cUtTent.ly a.n i nmi.li.-2 

conL:led by tne State o( Ohto at, or. subject t.o return 1:0, C:~7': :)t 

- ) 
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II 
II 
!! 
'I !1 the state pr-ison facilities listed in paragraphs 6~7 or this 

complaint . 

. t 11. Each ot the named Plaintiffs io psychiaL"r:ically 

" i.mpaired and each are denied adequate psychiatric CClI:e. Each 

would benefit from ac:ieqLldt.p. <.l.CCeS5 to psychiiil.!:" i sts who c~""\tl 

, a3uist them in th(:!ir ongoing t.r.eatment and C;;ire. 

12. Plaintiff Juan Dunn '"192-543) i~ in Lhe psychiatric 

unit at Lucas~illc. Plaintiff Dunn haD been variously diagnosed 

at different times by prison psychiatriDts as suffering from 

.. schizophrenia, paranoid chronic atypical psychosis, int.crnlittent. 

eJCplosive disorder and other forms of mental illness. While al 

Lebanon and TJucasville, Plaintiff Dunn h.as recei.ved inadequate 

c~re tor hi~ psychiatric condition and as a result was involveri 

in encounters with corrections staff that have reGultcd in 

serious injuries to both plaintiff and the corrections staff. In 

addi-:.:'on, Plaint.if[ Dunn's psychiatric; disorders pose a 

C;Ol1.L:.::uing danger to hj.msel£. For example, in an attempL t.c 

sil~~~e auditory hallucinations. Plaint.iff ~lnn injured himEc~~ 

~y 6~iving a pencil into his right ear canal. Plaintiff Du~~ ~3S 

bt~e:-. :'epeatedly sent. to r.he Oakwood Forcn~ic Cent.er for 

.,;:,.: :..:c; cC:3ponsiv(~ to t:r'?atnll'!nr .• upon hi!", return to a pr.i so,; 

faC::~Ly, Plilinciff Dunn decompensates because of ~he lack ~~ 

psyc~~a~ric ca~e in t:hc prison fucility. Plaintiff Dunn is 

- 4 -
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presently at Lucasville and 13 presently ouffering a lack of 

adequate psychiatric care_ 

13. Plaintiff Jeff.rey U. Hartwell (U206-421) was first 

institutionali:r.ed Clt LongvlP-w State Hospital at the age of eight_ 

Pia:lnt.iff Hal't'.",ell \'/.;1.3 most l:'ecently incan:~r.ated in l.9BU and 

~ransferred r:o LU'':':i't.svill(~ in J !J91. Continuously tkn·oughout 

plainr. i. f[ Hartwell' s j.nca~·cerat.i.ol1. he has been in need o[ 

psychiatric t~catment. l-·or lack of su(;h t.reatment, hio candi::. i.on 

has wor~ened and as a result, he has inj1,lred himself phy::>ical:y 

by repeatedly beating his head agai.nst his cell door. Qtht::t" 

inmates not Lolerating Plaintiff Hartwell's actjons have beaten 

him and on one occasion, poured bleach on his open wounds. A!.tE'!!:" 

the prison riot at Lucasville earlier this year, plaintiff 

lIart\t .. ell was t.empor.,qrily trans [erred to Lima_ Prior t.o his 

transfer, Plaintiff Hartwell was (:I psychiatric pat.ienL at. the 

SouLh2!:"n Ohio Correctional Facility and was- part. of the 

ap~roximately JOO inmates thaL make up the Office of P5y(;hia~~~= 

Services to corrections' (opse) coseload_ Tll(~re was availCl.b~-::: 

tho~a ]00 inmates only sixteen hours per week during which a 

~ ... -. ....... 

9syc~~alrist or psychiatrists wcr~ available to provide CClr~ . . 

\)~>yc·:'.~~tric care. pl('Jintiffs, in<.:luriiny ~lilintift Hartwell. 

:1Dt ::_,-.'e t.hcil St?l.-iOllS medicill/p:;ychi<.lu.-ic ne(~ds .'lddr:·esscd 

~;nm·:: ~sychiatr:'i c pat ient!:> r.ece ive essentially no can~ or. 

L !.-e ... :-.:aent_ In March of 1993 ~s d direct re3ult of the lack 

st~fting, over seventy-five p5ychiatric~11y impaired inmates. 

- s -
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including Plaintiff: Hartwell, were in lockdown status due to 

the.i.r inubility 1:0 funct ion in general popu Lation_ In addition, 

two imitate psychia.tric patients committed suicide immediately 

prior to I,he Lucasville riot. 

14 _ Plf.tint i ff Mario Hendp-rsc.n (1;160 - 380) ,lE: a psyc.hiatric 

pati.ent p:rescntl y at Lim.;! having been er.ansferrcd fr."Qm Lueasvi 11 (~ 

:)ft::.e;~ the ('iot. Pl . ."lintiff Hendenmn is thiTty-fiv~ years old Clr.d 

has been in prison for sixteen year~~. Priot· t.o his impri.suIlment, 

PlaiIll:ift Henderson was in three mental institutions_ Plaintiff 

Henderson has been denied necessary psychiatric care and as a 

r;esult psychiatric attendants hd\fe, on occasion, hud t.o usc force 

;)qai:'l.~-;t. him <ind, on occusion, plaintiff Henderson has had all 

tour limbs shackled t.o a bed. Upon his transfer to Lima, 

Plai~~iEf Henderson and other psychiatric inmates were put. In 

lockcown in poorly ventilated cells where temperatures remained 

if:: ;:.: __ ~ 90 I S i:tround the clock. The danger in this type at 

cc~::~~~ent is apparent; it was in one of: these cells thiiL .::l~li..!~~ 

A\:::::-_:~::)!,l died on August )0, l~~J _ On informat.ioll and beliQ::. 

- Pla~~ti[E Donald J. Hull (#165-725) 1~ both sev~~e.~ 

i::',~::::::::"::lmcnt.:.. ~l.J.intifE H.:'t11 spent fievcr;:d year~3 a.t. Longv':',::::·, 

.'l:-:,i :::-_-= lar:k ::Jr effective trc;;ll.:ment, Plaintif( I·tall i s La~:2:: 

a,-;-.-",:. : .. 'ige of ~y other inmates" In ilddit 1.on, P 1..:'1 i.llti r r HiL ~ :..:.; 

u~a~:~ to ueL appropriat.ely and corrections staff. on a n~~~~~ at 

- 6 



SENT BY: 

K, .. clU;~ KO.'I'I'f)N, 
Cooo(" NSWMAr' 

tI Wnctl 
~11.0HI0 

I 
I 
I 

,I 

:! , 

3- 2-98 ;11:31AM ODRC LEGAl SERVICES~ 614t728t9327;# 7/15 

I 
occasioIls. have had to. use f.orce_ plaint iff Hall had been an 

inmate at [lucas" i lle until t.he t"iot. and is now at Lima. 

16 _ Plaintiff I::uy~nc 1'. Lemmons (jtlU90 -B 13) spent: his 

childhood at: t.he Longview State Hospital. He was t.here for 12 

.1. / /. yp:'d. n'l -

to manage even s.imple p('~rsonal necdH _ Plaintiff r ... emrnOllS is .1.1": a 

~-;tate o[ neal" total incoherence _ Plaintj. ff Lemmons has not bee!"! 

pl:.-ovided neCCSGary p~jy·chiatric care. 

17. Plaintiff Donald M. Glenn (ff.l87-673) was t.ransferred in 

April of 1993 after the riots to Lima [rom Lucasville where he 

ha£) been in. lockdown [or the entire t.ime_ Plaintiff Glenn has 

requested psychiatric Lreatment on a number of occasions and none: 

has been avail~ble. Plaintiff Glenn has been diagnosed by at 

le~~e five evaluators as a paranoid schizophrenic. I?laintif:' 

Glenn has been trLlnsferred three tilUe~ to orient Clnd to IJima and 

Ooh:ood For.ensic Center. At the later institution, he has 

recdivcd trcatmenL but when transferred back to Lucasville, ~~ ~~ 

noe ~)!~oV ided appropriaec treatment_ Plaintiff Glenn has hac 

sev~~al severe psychiatric episodes as a result o[ inadequa'-2 

. . . 
psv~~~atr.1.c care. 

Pl<"'~:-_: ~ [f \rJi.lliamf> is housed It/ieh other' psychi.atl').c inmaL-7.!'> -.'::::-:0 

- 7 M 
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\' 
: 1 ~9. Plainti1:f Jose [I. Machin Utl80-4(2) is .'i psychiacri.c 

inmate froll\ Luca!;vi 11e who has been temporarily transferred to 

" Lima _ As a resu 1. t of the lack o[ care and l:..reat.ment I cOJ:'r-ections ~ 

" st.aff: have had La u::.c force on Plaintiff Machin which has 

J:p-suJted in i.njuric:s to Plaintiff r-li:ichin ilIld the loss ot tcet:h_ 

Plaj,ntitt Machin continuollsly !.)uEfer:::; from rhc l~ck of nec;essary 

psychiatric car~_ 

20_ Plainliff John Thomas Mayher 11 (ft.17S-J4l) has been 

im;orcerated in t.he prison system sinc;E'! 1903 and is a psychiatric 

patient, Plaintiff Mayher has been in lockdown because of the 

lack of adequate psychiatric care, 

21_ Plaintiff Thomas Ruffing Otl98-',86) is in the 

psychiatric unit at. Lucasville and is present.ly at. Lima on a 

t.emporary baois. Because of,plaint.iff Rufting's psychiatric 

condition and lack of ~reatmen~. he has repeatedly been put in 

22, Defendant George v _ Voinovich is the Governor ot L.:-::: 

St.at:::: of Ohio_ As Chief Executive Officer of ~he St.ate or: C:'!lG, 

he h~~ ultimate responsibility (or the policies. practices. 

p~oc~~ure5. acts and omissions of the Department oE 

Hci.~,! :::. Dc tendant Voinovich appo i, n;:5 i,mel ,has Lhe .:1ul:hor l_ c_':' 

l.-c:::~;-.--,; r.hc 01 ~eClor- of Oh io Rehabil iLaLion uncI Cor-:r.-ect i on 

pU~·~-;·_:~11r. to R-C_ § 121_03 (8) _ Defendant voinovich appoi.nt!:; ;":1G. 

hli.::: ::.:~e authority t,o rcmov~ ~he Direct.or. of Ull~ lJep.'ll-tmenc. ,-;: 

- 8 -
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Mental Health pursuant. t.o R. C. §121. 03 (0). Defendant. Voinovich 

iu nued in both his individual and official capacit.ies. 

7.3. Defendant Ohio Department ot Rehabilitati(~m Clml 

Correction, pur5uant to R.C. § 5120.05, is responsible for 

Ill" int:aininq, cont.rolling I Lraining, ::md rehClhili tating pp.r~l)nS 

(!onvictc.~d of crime and :-;entenc.;ed to an Ohio penal inse:i tulion. 

Individuals senr.enced to an Ohio penal inl')titution are commltt.l:!d 

to the control, care and ~ust.ody ot the LJepart.ment oi 

Rehabi.litat.ion and CorrectioIl pursuant t.o R.C. ~ S120 .16. 'fhe 

Department. of Rehabilit.at.ion and Correct.ion is authorized to make 

rules to properly execute it.s powers pursuuot. to R.C. § 5120.~2. 

Additiorao'llly, the LJepartment of Rehabilitation and Correction :!os 

givp-n .311 the power and authority necessary for Lhe full and 

etficient exercise o( the ex:ecut.ivp., administrat.ive, and fisc;:l 

supervision over the state instit.utions under its jurisdiction 

pursuant to R.C. § 5~20.36. finally. mentally ill pri~()ncrs 

r~qci~ing hospitali~ation are subject to the exclusive means 

provi.d2d by R.C. § S120.1·', i.e., r.he trallsfer determination 

prOC::C5;j must be begun by t:hp. mana.ging officer of. the institu::':::'::l 

une.::::· ;:he con:.:·ol ot the l)~pat"tmen.: of Rehabilit.ation and 

en!·!:·.' .::-:: iOIl. 

Ot'!f~:!d.:uu::. Reginald A. ~'1i~~·:in~:iOi\ LS th<'! Di:r:'p-ctor· 0:' 

Obi;·: :"·.:part!lle,~:-. o( Rp-hClbili.tat.ion ']':"ld Correction. 

Will\: ~ :"!son i.s :':le p.xecut j.ve hei.ld of ::.he Department and all d\~::. .>=:.:; 

(;ont·~ :-red on t.he varioUf: div i::; i OIl::; ,'lnd inst". i tUl ions of the 

Uepa!·tment. by ord(!I:' of t:he lJirec:t:or .;lre to be performed unde!.· 

- 9 
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I 
I 

I 
I such rules as he prescribes, and ,lJ:e under his cont.ro1. pursuant l 

to R.C. § 5120.01. Detendant Wilkinson supervises the work of 

~. each division and is responsible [01.' the determination of general i 
;: policies pursuant to R.C. § 5120.07. Furthermore, Defendant 

wilki~son, pursuant to R.C. ~ ~120.lU is responsibl~ [or 

et,;t:.ablishing the minimum standard:; for jails j p Ohio. Defenda!"li: 

Wilkjnson is sued in both his individual and official capacities. 

25. Defendant Department of f'\ental Heall~h is renponsible 

fo ..... provjding and designating facilities for t.he custody, care 

and special treatment of inrnat:.es in Ohio's prison system pur:suant; 

to R. C. § 5119.02 (E) (1). Defendant Depart.ment of Mental Health 

provlC=s mental health services to Ohio's prison facilities. 

26. DefendallL Michael F. Hogan is the Oirector of. the 

OepP..!-:.:nent of Mental Healt.h. Pursuant to R.C. § 5119.01, 

Defendant Hogan is the chief executive and administra~ive office 

of tr::;: depa.r:tment. As such, he hilS authority to establish 

proc~=~res Eor the governance of the department arld appoint 

em~l=~~es, including the medical director. Defendant Hogan __ 

SHea. ~:~ both his indivj.dual an.d of f icial capacities. 

IV . ~!4\SS ACTION .. ALLEGATIOl'JQ 

This i.!"; a cla!3t; action under i{ul e!:: 23 (tll and ;.·n (b' 

(l!-,~: ~'. of t:.hG [.'ederal Rules of Civil Pr·ocp..dun~. 

'=3. Plajnt.iEfs arE'! rcpresent.ative [)al-tics of il class '-- :::.~ 

P!:Y'-::··:'~'tl'~ic<J.lly .i.mpaired inrnat.es who arc or wi 1.1 be confine:: ::-

one ~::: the Stat.e oE Ohio's prison system facilit j p.s. Plain: '. ::: ~ 

- 10 -
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Juan Dunn, Jeffrey D_ Hartwell, Mario Hender.son, Donald J. Hall, 

Egucne T_ Lemmon~, Donald M. Glenn. [,ewis williams, Jr., Jose H_ 

Machin, John Thomas Mayher, IT. and Thomas Ruffing bring thi.s 

I act.ion on behalt of t.hemselvc!:> and on .hp-half of a class of 

S~.!YIj la~ly situated i.ndividual5_ 

29- Plainti.ffs LlI:C meulbers of t.he clas~ aI!d their cLJ.ims 

;:1 ("p. typical ot all class members- Plaintiffs are repre~ented by 

competent counscl and will tairly and adequatcly protecL t:hc 

interests of the class_ 

I 
I 
I 
I 

I 
i 
, 

30. The class is sO [lUmerOUS that jOinder. of the numbers is; 

impracticable. On information and believe, current members of 

the class number approximately 1.2,000 inmates or roughly 30% of 

the current prison population. At the Southern Ohio correctional 

Facil i::y alo[l(~ approximately ]01 of the 1820 maximum security 

prisoners are currently on·the QfficG of Psychiatric Services to 

COLTections' active c.:aseload with the numbers conL"i.lluing to 

increase. Joinder of the Ilunlben.: is made particu l.arly 

irnpr-ac:::..:..cable because the class also includ.el:> Eut.ure inmiltes L<.'· .• 

becaus~ thcr~ 15 a rapid turnover of inmates in the current 

The l.H·n-;uit challenges v.:u-!.ous concii.t ions ot 

coat':"::~~·~nt .;It c:he Stul.e of Ohio'~ .. p!:"ison sy!Jtem tuc.;i.lit.ic;"; 

i.ncL:.-:'':''::g Llle t':Idl':!quacy of psychiatr.ic cU.re provided t.o 

PGYC~li3=ricillly impaired p~isoners. Questions of law and t~c= 

are co~~on to the class. 

.. 11 ... 
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32 - The defendants have acted and n"!tused to act. on 9round~; 

g(~nerally applicable to the class. thereby making appropriate 

final injunctive and declaratory relict with respect to the 

class. 

V. .FACtUAL ALLEGb..TIONS 

:n. PsychiCltricully impair-ed inmates in the care and 

custody of the Ohio pri::;on !;:v!':tem are unable to seek t.heir own . . . 
pgychii.~tric care. The st.ate, therefore, i ~ llnder il duty to 

provide these inmates with adequate psychiatric care. Defendant!':' 

Voinovich, the Ohio Department of RehabilitCltion and Correction, 

Wilkinson. the Department of Mental Health, and Hogan are 

responsible for providing psychiatric care to the psychidLI:ically 

impail-ed inmat:es in their care ;,md custody. 

34- In the gener.al population. psychiatrically impaired 

.i.ndi ,-:.cuals number ;;lpp.r.oximat.ely 15%. In the prison populat.ion, 

psyc~~a~rically impaired inmates account: [or approximately twic~ 

the c~::rilluIli[.y r-ate of the general populacion during .. 1Ily six (i~~::.r:::.:"! 

peric~:' _ 

..... ~sychiatrically impaired ir'l((lat:~s vlho do not receive 

aa~~~~:e psyc~iatric cure po~e ser10US probl~ms (or· prison ~~~~:, 

o::~~,;!~- :.:;:naL.-~s, and I:.hemselves, 

." !:-. ~:.~y t.:()lIIpol1ent in the Lreatm~nt ot psychi.:Jt: rica 1.:" y 

impa~~~d l~mate~ is adequate access to ongoing psychiatric ca~~ 

.::mn :: ::..::atm"2nt, Ohio' f.l prison syst.:em ~mf fers frorn systelll i.e 

pt·ob:::"ems in staffing, (aei 1 it. i p.r.. and medical procedures that 

- 12 -
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.. make adequate Clcces:) to ongoing psychiat.ric care and treatment 

imposuible. 

:: )7. The psychiatric care and treat.ment received by 
., 
.. psyciliat.rically impaiJ:"etl inlnates in t:he State ()f Ohio· S priso[\ 

i. system f~cilitieG is grusGly inadequ~le and constitutes 

deliberate indiff'=!rence LO these prisoners' serious medical 

needs. 

VI. CLAIMS FOR RELIE~ 

J8. Plaintiffs realleqe and incorporate by reference 

paragraphs 1-3"1. 

39. Defendant!.:. acting under color of state law, £Clil Lo 

provide Plaintiffs with basic psychiatric medical care. The 

rC!:iulr:.ing conditions in the Ohio pricon sy:~tem arc incompati::;l<:! 

wi.th contemporary standards of decency and cause u~necessary Cl[1Cj 

wanto~ infliction of pain as well as gCIluine privation, and ~~2 

not ~easonably rela~~d to any legitimate governmen~al objecc~~~5. 

psychiatrically impaired inmates are thereby subjected to Cr:.:2:" 

and l;:-:usual pt!ni$hment in v).olacion (}.f the Eighth and Four'te=:::::: 

Amen.:i::-:-2!:1t.s to :.he United States Conscitution, 

VII. NO AJ;lEOUATE REMEDY AT LAW 

, 
• e' • As c; ;>roximatc: r'i~s\11 \". of the D~Eendant.s· policies. 

PJ'.::lC:' :(:~S, !Jl;·oca~Urc!;. acts and omi 53 ions. Plaint if£s have 

!3ufi;e:·~d. do suffer, and will continue to sutrcn' immediate 

irrepa~dble iniury, including phyuical. psychological and 

- 1] -



SENT BY: 
.. w'. 'I." 

fC,.eH_'" llO .. NSO,,­
CoO"" NIWMAN 

,. WILCK 

~"n.OHID 

" i. 
'I 
11 

3- 2-98 ;11:33AM ODRC LEGAL SERVICES~ 614+728+9327;#14/15 

emotional injury. Plaintiffs' phYflical and psychological health 

and well-being will continue t.o deteriorate during t:he course of 

I.:;heir confinement under the conditionu desc}::i,hed in this 

complaint. pl<'lintif.fs have no plain, adequate or complete remedy 

Plaintii:£5 ""ill 

contj;mc to be i.rreparable injur~d by the policies. practi.ces. 

proceduI'es, acts and omit.s inns of t:he Def~ndantr.l unle:;;s th is 

court grants the injunctive relief that Plaintiffs seek. 

VIII. PRAYER FOR RELIEF 

WHEREFORE. Plaintiffs and the class they represent pray this. 

court; 

A. Determine by order pursuant to Rule 23. Federal Rules 

of Civil Procedure, that this action may be ma.in.~ained as a cJ iir.f; 

action; 

:3. Issue a declaratory judgment stat:.ing the Defendants' 

polici~s, prtlcLices, acts and omior.ions de£:crib,!d in t.his 

complaint violate P)ainti[fs' rights gUtlranteed to ~hem by L~a 

Eig=~::!: tlnd Fourteen~h Amendments Lv ~hc lInir.ed States 

?:=xmdnent 1 Y enj oj n Ocfcnd.3nt:s, t.heir of f i.cc r.'S. aSe'~:·;. 

~m~_:y~e~ and cuccessors in office, as well as those accinq ... 

co::":::':!.-:': and PiH.-ticipllting wiLh them, [rom engagi.ng in the 

un 1 ?~·:::ul pra<.:L .i.ces de~jcribcd HI Lhis cC;lIl1plaint; 

Retain iurisdiction of this matter until this court's 

ordc~ has been ca~ried out; 

- 14 -
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, I 

'i E:. Award Plaintiffs t:heir reasollable costs and attorneys' 

·l fees pursuant to 42 U.S.C_· § 1988; and 
, : , , 
ii 
. l :: 
,I 
.: 

; , 
, 

-i 
~ ; 

F _ Grant such other relief as 1llay be just and equitable . 

ROBERT B-- NEWMI\N (00234-84)·· ------­
Attorney for. Plaintiffs 
KIRCHER, ROBINSON, COOK, 
NEWMAN & \'lEJ .. CH 
125 E_ Court Street, Suite 1000 
Cincinnati, Ohio 45202-1299 
Phone: (513) ]tH-352S 

CERTIFI.CAT~ .. OF SERVlCE 

I hereby ccrU.fy that a true and correct:. copy of the 

foregoing has hp.en served upon Donald A. Cataldi, J\ssistant 

Attorney General, Criminal Justice Section, 30 E. Bro~d Street, 

26th rioor, Columbus, Ohio 43266-0410 by regular u.s_ mail this 

.:,~-.~ci':iY of October r 1.993. 

ROBERT B. NEWMAN 
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