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j}w- TRiLE

STATES DXSTRICY COURT - . :
{ERN DISTRICT OF OHIO
WESTERN DIVISION

- JUAN DUNN, JEFFREY D. HARTWELL,
i MARTYO HENDERSON, DONALD J. HALL, CASE NO, Cl1-93-0166

EUGENE T. LEMMONS, DONALD M. GLENN, HH
LEWIS WILLIAMS, JR., JOSE H. MACHIN, (Judge Spiegel)
JOHN THOMAS MAYHER, XL, and 1z

THOMAS RUFFING,
HH AMENDED COMPLAINT

ON BEHALF OF THEMSELVES AND A CLASS

OF SIMILARLY SITAUTED INDIVIDUALS :: CLASS ACTION
Plaintiffs T:
vs. -
. GOVERNOR GEORGE V. VOINOVICH, i
i OHILO DEPARTMENT OF REHABILITATION
AND CORRECTION, ::
REGINALD A. WILKINSON, DIRECTOR
OF THE OHIO DEPARTMENT OF -
REHABILITATION AND CORRECTION,
DEPARTMENT OF MENTAL HEAGLTH, and .
MICHAEL F. HOGAN, DIRECTOR OF
THE DEPARTMENT OF MENTAL HEALTH, .
Defendants ze

Il
]
e

2n behalf of themselves and the class alleged herein,
Plairziffs state the following for their complaint against

Deferiants:

I. PRELIMINARY STATEMENT

1. ‘I'his is a class action brought by plaintiffs on behszls

ol 4.l psychialrically impaired inmates who are or will be

confined in oue of the State of Ohio’s prison system facilicz as.

.

Plaintiffs seck declaratory and injunctive relief Ior

deprivations under color of state law of the rights, privileges
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and immunities sccured by the Constitution of the United States,
and, in particular, those rights secured by the Eighth and
Fourteenth Amendment s.

3. Specifically, Plaintiffs scek relief from the diminished
or nea-existent psychiatyic coverage that erists in Ohic’ ¢ prison
systam. The psychiatrically impaired inmates are denied adequale
access ko the psychiatrié care they necd in their ongoing
trcatment and care,

4. The result of the inadequate or non-existent psychiatric
coverage 1is that psychiatrically impaired inmates arc subjected
to conditions that Fall below standards of human decency, to
neediess suffering, and to an environment that threatens not onlty
the mental and physical well-being of the psychiatrically
impaired inwate, but all other inmates within Ohio’'s prison
systam as well.

The Srate of Ohio‘s prisoh system includes three acuic
fem=z_= insticutions and ninétcen acuit male facilities.

<. The thrce [emale jinstitutions are: Franklin Prc-Re_zasco
Cent=v, Columbus, Ohio; Northeast Prz-Rz=lease Center, Clevelzx:ic,
Oiiiz: znd Ohlo Reformatory for vome:n, #Marysville, Ohio.

The nineteen adult males faniiizies are: Allen
Covyoosnional Institurion, Lima, Ohicz; Chillicolhe Correctional
Tnzr.nate, Czillieothe, Ohio; Corrccrticnal Reception Center .,
Oriz:iv, Ohic; Dayton Correctional Instizution, Dayton, Ohio:
Grallon Correctional lnstitution, Gratfton, Ohio; Hocking

Corr=ctional Facility, Nelsonville, Ohio; Lebanon Correctionzi
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Institution, Lebanon, Ohio; Lima Correctional Tnstitution, Lima, E
Ohio; London Correctional Institution, London, Ohio: Lorain ;
Correctional Institﬁcion, Grafton, Ohio; Madison Correctional ;
Institution, London, Ohio; Mansfield Correctional lnstitution, .
Mansfield, Ohin; Marion Correcticnal Tnstitution, Marion, Chio;
Orient Correctional Institution, Columbus, Ohin; Pickaway
Correctional lnstitution, Orient, Ohio; Ross Correctional
Institution, Chillicothe, Ohio; Southeastern Correct.ional
Institution, Lancantér, Ohio; Southern Ohio Correctional
Facility, Lucasville, Ohio; Warren Correctional Institution, ;

l.ebanon, Ohio.

IT. JURISDICTION AND VENUE

8. This action is filed under 42 U.S.C. § 1983 to redress
injuries suffered by Plaintiffs and the class they represent for
deprivation urdecr ¢olor of state law of rights secured by the

Eighz: and Fourteenth Amendments to the United States

Cons-itution. This court has jurisdiccion pursuant to 28 U.3. 7.

§ 137 and 2B 4.8.C. § 1343(a)(3).

$. Venus in the United States District Court, Souther:
NDiztricet of Chio, Westarn Division, 1s propey pursuant (o
28 .A.C0 § 1332
III. PARTIES

0. FRaci of the named Plaintiffs is currently an inmana2

contined by the State of Ohio at, or subject to return to, cns Of
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the state prison facilities listed in paragraphs 6-7 of this
complaint.

11. Each of the named Plaintiffs i psychiatrically
impaired and each are denied adequate psychiatric care. Each
would benefiit from adequate uccess to psychialrists who can
asysist them in thelr ongoing treatment and care.

12. Plaintiff Juan Duan {#192-543) is in the psychiatric
unit at Lucasville. Plaintiff Dunn has been variously diagnosed
at different times by prison psychiatrists as suffering frow
schizophrenia, paranoid chronic atypical psychosis, intermittent
explosive disorder and other forms of mental illnef:- While at
Liebanon and Lucasville, Plaintiff Dunn has received inadequate
care fox his psychjiatric condition and as a resulh was involvec
in encounters with corrections staff that have resulted in
serious injuries to both Plaintiff and the corrections stafi. In
addizion, Plaintiff Dunn‘s psychiatric disorders pose a
cont-nuing danger to himself. For example, in an attempl tc
silence auditory hallucinations, Plaintiff Dunn injured himsc-?
by criving a pencil into his right ear canal. Plaintiff Durnn 28

besr repeatedly sent to the Oakwood Forensic Center for

rrazoment . His most recent admission was on July 19, 19%5.

»

Alzzrzgh Plaintiff Dunn received aporopriatvte treatment at Cx w7
angd L responsive to Ly2arment, upon hi$ return to a prisoi

fac.lity, Plaintiff Dunn decompensates because of the lack =Z

“psvesiatric care in the prison facility. Plaintiff Dunn :is
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presently at Lucasville and is presently suffering a lack of

adequate psychiatric care.
13. Plaintiff Jeffrey D. Hartwell (#206-421) was first i
institutionalized at Longview State Hospital at the age of cight.:
Piaintiff Hartwell was wost recently incarcerated in 1984 and
transterred to Lucasville in 1991, Continuously throughout
Plaintiff Hartwell’s incarceration, he has been in need of
psychiatric treatment. For lack of such treatment, his condition
has worsened and as a result, he has injured himself physically
by repeatedly beating his head against his cell door. Other
inmates not Lolerating Plaintiff Hartwell’s actions have beaten
him and on one occasion, poured bleach on his open wounds. Aiter
the prison riot at Lucasville earlier this year, Plaintiff
lHartwell was temporarily transferred to Lima. Prior to his
transfer, Plaintiff Hartwell was a psychiatric patienL at the

oculLlizrn Ohio Corrcctional Facility and was- part of the

%3]

approximately 300 inmates that make up the Office of Psychia.v:i:
Services to Corrections’ (OPSC) caseload. There was availablz o
thoss 300 immates only sixteen hours per week during which a
vsvehiatrist or psychiatrists were avallable to provide cars i
traaimant.  As a result of Lhis limicted availability of
vsvenlatric care, Plaintiffs, inclucding 2lainkift Hartwell,

At Rave theilr serious medical/psychialric needs addressced snc
some psychiatric patients recelve cssentially no care or
trearment.  In March of 1993 as a direct result of the lack -:o

staffing, over seventy-five psychiatrically impaired inmates.

L
1
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including Plaintiff Hartwell, were in lockdown status due to
their inability to function in gencral population. In addition,
two inmate psychiatric patients committed suicide immediately
prior to Lhe Lucasville riot.

14. Plaintiff Mario Henderson (#160-380) is a psychiatric
patient prescntly at Lima having becn transferred from Lucasville
afrer the riot. Plaintiff Henderson is thirty-five years old acd
has been in prison for sixteen years. Prior to his imprisomment,
Plaintiff Henderson was in three mental institutions. Plaintiff
Henderson has been denied necessary psychiatric care and as a
result psychiatric attendants have, on occasion, had to use force
against him and, on occasion, Plaintiff Henderson haé had all
tour limbs shackled to a bed. Upon his transfer to Lima,
Plaizziff Henderson and other psychiatric inmates were put in
lockcdown in poorly ventilated cells where temperatures remained
ir Tihz 90‘s around the clock. The danger in this type of
ccnnament is apparent: 1t was in one of these cells that .zmou
Atzm-z2n diec¢ on August 30, 1993. On information and belie:Z,

Accrizzcn’s death was caused by heat stroke.

%, Plaintiff Donald J. Hall (#165-725) is both sevarely
metTilov o rela:ded and seriously mentally i1l1l.  Prior o hiz
Lrproaanment, Plaintiff Hall spenl several years at Longvion
S-z72 Zospital. Because of hiy retardation and meonltal illnzs=s

ani 7= lack 2f effective treatment, Plaintiff Hall is taza::

acvantage of by other inmates. In addition, Plaintifl Ha.l ==

unatbls Lo act appropriately and corrections staff, on a pumosr of
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occasions, have had to use force. Plaintiff Hall had been an
inmate at Lucasville until the riot and is now at'Lima.

16. pPlaintiff Eugenc T. Lemmons (#A190-813) spent his
childhood at. the Longview State Hospital. He was there for 12 E
1/2 years. Plaintiff Lcemmons is presanily al Lima and is unabla
to manage even simple personal necds. Plaintiff Lemmons is ie a
state of near total incoherence. Plaintiff Lemmons has not bean
provided neccssary psychiatric carc.

17. Plaintiff Donald M. Glenn (#187-673) was transferred in
April of 1993 after the riots to Lima from Lucasville where he ;
has been in lockdown f[or the entire time. Plaintiff Glenn has
requested psychiatric Lreatment on a number of occasions and none:
has been available. Plaintiff CGlenn has been diagnosed by =zt
least five evaluators as a paranoid schizophrenic. Plaintifi
Glenn has been transferred three times to Orient and to Lims and
Oakwood Forensic Center. At the later institution, he has
receivaed treatmenLt but when transferred back to Lucasville, =z is
not nrovided appropriatc treatment. Plaintiff Glenn has hac
sevaral severe psychiatric episodes as a result of inadeguarts
psvIhianric carc.

1. Plancif! Lewis Williams Jr. (#1756 -623) iS5 a
psvoniatrically impaired inmate currently on death row.

Plainziff Williams is housed with other psychiatric inmata=s win
reporiadly hear voices, and as a result, these inmates have

becomn2 assaultive.
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19. Plaintitf Josec ll. Machin ({180-462) is a psychiatric
inmate from Lucasville who has been temporarily transferred to
Lima. As a result of the lack of care and tLreatment, corrections:
staff have had to use force on Plaintiff Machin which has
resuited in injurics to Plaintiff Machin and thoe loss of teeth.
Plaintift Machin continuously suffers from the lack of necessary
peychiatyxic carve. |

20. Plaintiff John Thomas Mayher 11 (#175-141) has been
incarcerated in the prison system since 1983 and is a psychiatric
patient. Plaintiff Mayher has been in lockdown because of the
lack of adequate psychiatric care.

21. Plaintiff Thomas Ruffing (#198-786) is in the
psychiatric unit at Lucasville and is presently at Lima on a
temporary basis. Because of Plaintiff Rufting’s psychiatric
condition and lack of treatment, he has repeatedly been put in
lockaown.

22. Defendant George V. Voinovich is the Governor of itz
Statz of Ohio. As Chief Exccutive Ofificer of the State of Chie,
he hos ultimate responsibility for the policies, practices,

proczdures, acts and omissions ot ths Department of

Rabwiriiitavion and Correction and tne Department of Mental
Heonizn,  Defendant Volinovich appoincs and has the authorizy o
remav-: the Divector of Ohio Rzhabilication and Correction

pursuznt to R.C. § 121.03(S). Defendant Voinovich appoints zn

haz tn2 authority to remove the Director of the Department o=
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Mental Health pursuant to R.C. §121.03(0). Defendant Voinovich
is sued in both his individual and official capacities.

23. Defendant Ohio Department of Rehabilitation and
Correction, pursuant to R.C. § 5120.0%, is responsible for
maintairning, controlling, training, and rehabilitating perwons
convicted of crime and sentcenced to an Ohio pcﬁal institution.
Individuals senrenced to an Ohic penal institution are committed
to the control, care and custody ot the Department of
Rehabilitation and Correction pursuant to R.C. § 5120.16. The
Department of Rehabilitation and Correction is authorized to make
rules Co properly execute iLts powers pursuant to R.C. § 5120.42,
Additionally, the Department of Rehabilitation and Correction is
given all the power and authority necessary for Lhe full and
efficient exercise of the executive, administrative, and fiscal
supervision over the state institutions under its jurisdiction
pursuant to R.C. § 5120.36. Tinally, mentally ill prisoners
requiring hospitalization are subject to the exclusive means
providad by R.C. § 5120.17, i.e., the transfer determination
procass muskt ba begun by the managing officer of the instituzizx
under the conz-ol of the Department of Rehabilitation and
Corrertion.

Zi.  Defzndant Reginald AL Wilkinson Ls the Director o .=
Ohio Department of Rehabilitation and Corrcction. Defendant
Wiikinson is the executive head of the Department and all duziszs
confarred on the various divisions and institutions of the

Department. by order of the Director are to be performed under
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such rules as he prescribes, and are under his control, pursuant

|
|
|

to R.C. § 5120.01. Defendant Wilkinson supervises the work of

|
i
each division and is responsible [or the determination of generali
policies pursuvant to R.C. § 5120.07. Furthermore, Defendant :
Wilkinson, pursuant to R.C. § 5120.10 is responsible for
evtablishing the minimum standards for jails ir Ohio. Defendant
Wilkinson is sued in both his individual and official capacities.

2%. Defendant Department of Mental Health is responsible
for providing and designating facilities for the custody, care
and special treatment of inmates in Ohio‘'s prison system pursuant?
to R.C. § 5119.02(E) (1}). Defendant Department of Mental Health
provicas mental health services to Ohio’s prison facilities.

25. DefendanL Michael F. Hogan is the Director of the
Depariment of Mental Health. Pursuant to R.C. § 5119.01,
Defendant Hogan is the chief executive and administrative offics

of thz department. As such, he has authority to establish

cmplorses, lncluding the medical director. Defendant. Hogan L=

suea 1 both his individual and official capacities.

Iv. CLASS ACTION ALLEGATIONS

This i5 a class action under Rules 23{a) and 23(b° -
ar:: 2" of the Federal Rules of Civil Procedure.
23. Plaintiffs are representative parties of a c¢lass ol =zt1
psyvanzatyically impaired inmates who are or will he confinez -

one I the State of Ohio’s prison system facilities. Plaintizis

- 10 -
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Juan Dunn, Jeffrey D. Hartwell, Mario Henderson, Donald J. Hall,
i

Eguene T. Lemmons, Donald M. Glenn. Lewis Williams, Jr., Jose H. {

Machin, John Thomas Mayher, 1T, and Thomas Ruffing bring this
act.ion on behalt of themselves and on behalf of a class of |
s3milarly situated individuals.

29, Plaintiffs are members of the clasa and their claoims
are typical ot all cilass members. Plaintiffs are raepresentad by
competent counsel and will tairly and adequatcly protectL the
interests of the class.

30. The class is so numerous that joinder of the numbers is:
impracticable. On information and bclieve, current members of
the class number approximately 12,000 inmates or roughly 30% of
the current prison population. At the Southern Ohio Correctional
Facility alone approximately 301 of the 1820 maximum security
prisoners are currently on the QOffice of Psychiatric Services to
Corrections’ active caseload with the numbers continuing to
increass. Joinder of the numbers is made particularly
impract_cable because the class also includes future inmates aoi
becaus2 there is a rapid turnover of inmates in the current
estimzz=d class.

. The lawsuit challenges various condit ions of
continzmant ot the State of Ohio’'s wrison system facilitic:
tncluiing Lﬂe adequacy of psychiatric carc provided to
psychiatrically impaired prisoners. Questions of law and fal:o

are cormon Lo the class.

11 -
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32. The defendants have acted and retused to act on grounds
generally applicable to the class, thercby making appropriate ;

final injunctive and declaratory reliet with respect to the

class. ;

V. FACTUAL ALLEGATIONS

33. Psychiatrically impaired inmates in Lhe care and
custody of the Ohio prison svstem are unable to seek their own
paychiatric care. The state, therefore, i=s unéer a duty to
provide these inmates with adequate psychiatric care. Defendants:
Voinovich, the Ohio Department of Rehabilitation and Correction,
Wilkinson, the Department of Mental Health, and Hogan are
responsible for providing psychiatric care to the psychialrically
impaired inmates in their care and custody.

34. In the general population, psychiatrically impaired

individuals number approximately 15%. In the prison population,

the community rate of the general population during any six month
perici.

3. EZsychiaktrically impaired inwatas who do noft rcceive
adaguzte psychiatric care pose serious problems for prison snoz:fi,
othar inmaces, and Lhemselves.

S A a2y component in the treatment of psychiatricallw
wimpalvad inmates is adequate access to ongoing psychiatric cave
ana cr2atment. Ohio’'s prison system suffers from systemic

probrems in staffing, facilities, and medical procedures that

_12_
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make adequate access L0 ongoing psychiatric care and treatment
impossible.

37. The psychiatric care and treatment rcceived by
psychiatrically impaired inmates in the Statc of Ohio’'s prison
system facilities is grossly inadequate and constitutes
deliberate indifference Lo thesc prisoners’ serious medical

needs.

VI. CLATMS FOR RELIEF

38. Plaintiffs realleqe and incorporate by reference
paragraphs 1-37.

39. Defendants, acting under color of state law, faill to
provice Plaintiffs with basic psychiatric medical care. The

resulting conditions in the Ohio prison system are incompatipia

with contemporary standards of decency and cause unnecessary anag

wanto: infliction of pain as well as genuine privation, and are

not raasonably relared to any legitimaie governmental objecti-==.

Psychiztrically impaired inmates are thereby subjected to cri:ol

and unusual punishment in viclation of the Eighth and Fourte=:ntn

Amanaosiats to zhe United States Constitution.

VIY. NO ADEQUATE REMEDY AT LAW

-

=Y. A5 & proximate rasulrt of the Defendants’ policies,
prac:siaas, procadures, acts and omissions, Plaintiffs have
sufrerad, do suffer, and will continue to sutfer immediate anz

irreparable injury, including physical, psychological and

_13_
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emotional injury. Plaintiffs‘’ physical and psychological health

and well-being will continue to deteriorate during the course of |

! their confinement under the conditions described in this i
i

]

]

complaint. Plaintiffs have no plain, adequate or cowpletc remedy

at law to cedress the wrongs described herein. Plaintiffs will
continue to be irreparable injured by the policies, practices,
procedures, acts and omissions of the Defendants unless this

court grants the injunctive relief that Plaintiffs scek.

VIII. PRAYER FOR RELIEF

WHEREFORE, Plaintiffs and the class they represent pray this:
court:

A. Determine by order pursuant to Rule 23, Federal Rules
of Civil Procedure, that this action wmay be mainrained as a clisg
action;

3. Issue a declaratory judgment stating the Defendants’
policies, practices, acts.and omissions described in tthis
compilzint violate Plaintiffs’ rights guaranteed to them by Ln=
Eighzr and Fourteenth Amendments Lo the United States
Conatitucion;

Parmanantly enjoin Defendants, their officers, agentz.
emp_ovaas and successars in office, as well as those accing it
conesre and participating with them, from engaging in the
uniawiul practicves described in this complaing;

Retain jurisdiction of this matter until tﬁis court' s
order has been carried out;:

¥Kizcusr, Roninson, K - 14
Coox, Ngwman

& WaLes i
Coucnman, Qv i ] R



??HT BTf' d- 2-98 ;11:33AM ; ODRC LEGAL SERVICES- 614+728t9327;#15/15

- o —————————

E. bAward Plaintiffs their reasonable costs and attorneys’
S + fees pursuant to 42 U.S.C. § 1988; and

il F. Grant such other relief as may be just and equitable.

g 4
‘ g -}’07' Lo
ROBERT B. NEWMAN (00zZ3484)
’” Attorney for Plaintiffs
: KiRCHER, ROBINSON, COOK,
NEWMAN & WELCH
125 E. Court Streer, Suite 10090
Cincinnati, Ohio 45202-1799
Phone: (513) 381-3525

CERTIFICATE OF SERVICE

I hereby cercify that a true and correct copy of the
foregoing has been served upon Donald A. Cataldi, Assistant
Attorney General, Criminal Justice Section, 30 E. Broad Street,
26th Floor, Columbus, Ohio 43266-0410 by regular U.S. mail this

A dav of October, 1993,
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ROBERT B. NEWMAN
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