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! construction, erection, maintenance, alteration or renovation of buildings and

other facilities and structures at the Penitentiary.

2. Waile the method of funding the things required to be done by this order
is a matter to which the defendants and other responsible state officials must
direct their attention, the Court does urge the defendants to seek whatever finan-
- cial assistance might Le available from the Law Enforcement Assistance Ad-
E - ministration of the United States Department of Justice, which agency was estab-

: lished by the Congress “. .. to encourage States ... to develop and iru.lement

programs and projects for the construction, acquisition, and renovation of cor-

S rectional institutions and facilities, and for the improvement of correctional pro-

. grams and practices.” 42 U.S.C. § 3750. It might well be that members of the

. Louisiana Congressional delegation, if called upon, could assist in this endeavor.

.. 3. This Court hereby retains jurisdiction over this matter for the purpose of

; receiving the reports called for herein and for the purpose of issuing such addi-
tional orders as it may from time to time deem necessary and proper.

4. IT IS FURTHER ORDERED that a copy of this order be served in accord-
ance with law upon the defendants, Governor Edwin Edwards, Department of
Corrections Director Mrs, Elnyn Hunt, and Warden C. Murray Henderson, and
upon William Guste, the Attorney General for the State of Louisiana, and that

this suit be dismissed as to all other named defendants,
Baton Rouge, Louisiana, June 10, 1975.

w U.S. District Court, Middle District of Louisiana
{Civil Action No. 71-98)

ITaves WiLLraas, LEE D, STEVENSON, ARTIIUR MITCHELL, JR., AND
Lazarts D, Josep, Jr.

E. GorboN WEST,
U.8. District Judyge.
APPENDIX A

V.

Jonx J. MCKEITUEN, GOVERNOR OF TIIE STATE or LoUlstaNAa; Lovuls M. Sowers,
Direcror or TILE LOUISIANA DEPARTMENT OF INsTITUTIONS ; C. MURRAY HENDIR-
SON, WARDEN oF LOUISIANA STATE PENETENTIARY AT ANGOLA, ET AL,

SPECIAL MASTER'S REPOUT

This suit involves the alleged unconstitutional conditions and practices in
the maintenance, operation and administration of the Louisiana State Pencten-
tinty at Angola, Lounisiana. The United States Magistrate was appointed Special
Master in this matter on November 26, 1973. Now, after carefully considering the
pleadings, depositions, «tipulations of counsel, and the jurisprudence and after
having made personal judicial inspections of the Louisiana State Penetentiary, 1
submit the foilowing findings of fact, conclusions of law and reconunendations:

FINDINGS OF FACT AND CONCLUSIONS OF LAW—IIISTORY OF THE CASE

This suit was originally filed by Hayes Williams, Lee D. Stevenson, Arthur
Mitchell, Jr. and Lazarus D. Joseph, Jr., inmates at the Louisiana State Pene-
tentiary at Angola, Louisiana, pursuant to 42 U.S.C. 19S1 and 19S3. Namoed as
defendants in the original complaint were John J. McKeithen, former Governor
of the State of Louisiana ; Louis M, Sowers, the former Director of the Louisiana
Department of Corrections; C. Murray Henderson, the Warden; and six other
prison officials. The Governor. Ilirector and Warden are hereinafter referred
to as the “defendants.” The plaintiffs alleged that the defendants were depriv-
ing them of their rights under the United States Constitution and Sections 1981
and 1983 of the Civil Rights Act. In addition to seeking monetary damages, the
plaintiffs also sought declaratory and injunctive relief, .JTurisiiction was in-
voked under 28 U.S.CL 1531 and 1343, Supplemental and amended complaints
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were t.il‘c(l by plaintifts on August 11, 1971 and August 10, 1973, In general, the
plaintifls :}ll(-gv(i that the defendants, by their methods of prison administration
and practices, have deprived the inmstes ot rights, privileges and immunities
secured to them by the First, Fourth, Fifth, Sixth, Eighth and Yourteenth
Amendments, by 42 U.S.C. 1981 and 1983, and by certain state laws. The com-
pleint also alleged that the Negro inmates have veen segregated and discrimi-
nated against in violation of the Equal DIrotection Clause of the Fourteenth
Amendment.

On May 21, 1973, the United States was granted leave to intervene in the suit
pursuant to 42 U.S.C. 2000(h) (2). In the original complaint in intervention, the
United States sought to enjoin racial discrimination in the operation of the
Angola prison. On June 29, 1973, the United States District Court sua sponte
ordered the United States to participate as amicus curiae on “those issues con-
cerning the conditions of inmates confinement and treatmnent.” Specifically the
plaintiifs in this suit allege that at the time the suit was filed the defendants
have contined them in disciplinary segregation under conditions which did not
provide adequate food, bedding, light and necessary personal hygiene items;
have failed to provide them proper medical care and treatinent by professionally
trained personnel using adequate equipment and supplies; have censored at-
torney-client mail: have not permitted them freely to practice their religion;
have subjected them to unnecessary risk of harm at the hands of other inmates
hecause of the inadequate secarit s stafl at the Angola prison; and have coutined
them under the condition: whicii do not meet minimum recognized standards
of health, safety and sanitation.

In order to fully develop the record in this case, extensive pre-trial discovery
was conducted by the parties. Inspections were made of the prison by the Court
and hy various experts, Numerous pre-trial couferences were also held to nar-
row the issues presented in this case.

This matter was tried beforve the United States Magistrate on December 3,
and -, 1973, Thereafter, an additional hearing was held before the Magistrate
on December 14, 1973, in connection with a motion for emergency relief sought
by the United States. On December 17, 1973, the United States Magistrate sub-
mitted his report to the Court on the Government’s motion for emergency 1e-
lief. The interim report of the Magistrate recommended that Dorm 3 of Camp
I1 Le clnged and that the defendants remove the sewage that had accumulated
under the dining hall and Kitchen. Certificates of compliance as to those matters
have been filed by the defendants in the record. The other requests for emer-
weney relief were in the process of being corrected prior to the hearing or were
specifically reserved for later consideration.

T'pon completion of the emergency hearing, the Magistrate ordered a trans-
seript of the record to be prepared and further ordered the parties to submit
proposed findings of fact, conclusions of law and recommendations. Numerous
pnst-trial conferences were then held by the Magistrate in an attempt to resolve
the is.cues presented hercin by a consent judgment. Such efforts, though time
consuming, have proved futile. The Magistrate, being of the opinion that fur-
ther delays in thig matter are unwarranted, submits the following report,

PRELIMINARY STATEMENT

1t has been and i< the policy of the Middle District of Louisiana to give the
officials in charge of the Louisiana State Penitentiary great latitude in running
the prison. As a result, the Court has been reluctant to interfere with the in-
ternal operation and administration of the prison except in extreme cases such
ax that now before the Court.

The record in this case is voluminous. Every elfort was made to allow the
parties to fully develop the facts necessary to properly present the matter to
the Court for decision, 'The spirit of cooperation exhibited by the attorneys in
the ease, prison officials, and in some instances, the inmates, is commendable.
As n resnlt of the cooperation between counsel and the authoritles in charge of
the prison, some of the conditions complained of at the time the suit was filed
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were eliminated during the pendency of the suit. However, many of the con-
ditions complained of, some very serious in nature, sti'l remain to be corrected.
No one disputes the tfact that there are many conditions at Angola that must be
climinated to protect the lives and safety of the inmates incarcerated there and
the civilian personnel who work at Angola. The question is not whether the con-
ditions exist, but when and in what manner arve these conditions to be eliminated.
The time bas simply come to stop talking about and criticizing the conditions
that exist at the Ango:a prison. Immediate action must and shall be taken to
correct any constitutional infirmities found at the Angola prison. Many excuses
have been made in the past in connection with the cause of or-the failure to
climinate those conditions which endanger the lives and safety of both the
inmates and civilian personnel at the prison—Ilack of funds, lack of support from
state government and from the public, the remoteness of the lecation of the
prison, and lack of a sufficient number of trained personnel,

It was and is Louisiana’s decision to operate a state prison for men, and
Louisiana has chosen to locate that facility at Aungola, Louisiana. However,
having made the decision to operate a state prison at Angola, Louisiana, the
Ntate of Louisiana must do so without depriving inmates of the rights guaran-
teed 1o them by the federal constitution and state law.

During the course of the post-trial conferences, the Magistrate was advised
of recent decisions made to appoint a committee to study the decentralization
of Angola. A committee has also been named to study the medical facilities and
cupabilities of the prison. Kifty new correctional officer positions have recently
heen created and funded, and those positions bave been filled by the Warden.
Despite these positive steps taken by the defendants, this Court does not feel
any useful purpose would be gained in delaying the implementation of this order
until a later date. Numerous post-trial conferences have failed fo yield any bind-
ing agreement from the parties that would result in a consent decree. Noue
is anticipated.

Therefore, it is this Court’s decision to go forward with this suit. Many of
the facts have been stipulated to by the parties. These stipulated facts are sct
forth in the appendix of this report. The findings of fact that follow are made
by the Magistrate after considering the evidence and stipulations of counsel und
having made judicial inspections at the Louisiana State Penitentiary.

FINDINGS OF FACT
In general :

1. The Louisiana State Penitentiary is located at Angola, Louisiana, in the
I'arish of West Feliciana. There is little doubt the prison is located in a very
remote section of the State. The prison facility is spread out in all directions
on the vast acreage within the prison compound. In addition to the adminis-
tration building, the prison also consists of Camps A, ¥, H and I. These camps
have dormitories as well as cells. Kitchen faciiities are also located in each camp.
Most of the camps have recently been remodeled. In addition to the camps, there
are also located on the prison grounds the Reception Center and Admlitting Unit,
which also houses death row and maximum sccurity prisoners. The New Prison
consists of dormitories and cell blocks, in addition to educational, recreational
and eating facilities. Also located on the prison grounds is the Angola Geueral
Ilospital.

2. At the time the suit was filed there were over 3,000 inmates housed at the
Angola prison facility. Since the trial of this case the population has increased
to approximately 4,000 inmates. Some 71 perceut of the inmates are black. Only
male prisoners are incarcerated at the prison.

3. Agriculture is an important industry at the prison although other trades
have algo been established.

4. The Louisiana State Penitentiary i{s one of the prison facilities operated
by the Louisiana Department of Corrections, The Director of the Department
of Corrections is apponinted by the Governor. Elayn Hunt serves as the present
Director of the Louisiana Department of Corrections having been appointed by
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Governor Edwin Edwards. The Board of Corrections, consisting of seven mem-
hers appointed by the Governor, has the statutory authority to determine the
policy of the Departnient of Corrections.

5. After conviction, a person is committed to the custody of the Departmsnt
of Corrections, which then designates the prison the inmate shall be committed
to.
6. C. Murray Henderson, the Warden of the Louiciana State Penitentiary, is
charged with reponsibility for the general management, supervision and control

of inmates confined to the penitentiary.

Security

7. One of thc most serious and deplorable conditions that exist at Angola
is the lack of adequate security provided to inmates from physical attacks and
abuses by other inmates. The number of stabbings and deaths reported at the
prison since 1971 is alarming. At the time of the trial there had been over 270
stabbings and 20 deaths by stabbings in less than three years. The number of
stabbings and deaths has increased since this case was tried.

S. In addition, there have been numerous forceable rapes committed by in-
mates on other inmates. For various reasons, the exact number of forceable
rapes or other physical abuses will never be known.

9. There are many causes for the physical attacks and abuses that occur at
Angola. Inmates are housed in terribly overcrowded dormitories. The prison does
not have enough cells to L:ouse those inmates who present danger to other
irmates.

10. There is a critical shortage of correctional officers at the prison. Because
of the insufficient number of correctional guards, the inmates cannot be properly
supervised and weapons cannot be detected and confiscated. Inmates have easy
access to machinery and other equipment to manufacture weapons and to objects
and materials to use as weapons because of the lack of proper supervision.

11. Furthermore, the security officers simply do not have proper equipment
to ensure that inmates will not be attacked by other inmates,

12. Fights involving homosexuals and gambling debts also lead to attacks
on inmates. This problem has grown to serious proportions and will enntinue
to become more serious unless curtailed by prison officials.

13. The use of inmates as guards has been discontinued at the Angola prison.
No inmates have been used as guards since July 15, 1973. The practice of pro-
viding inmates with custodial authority over other inmates caused many stabbings
and other injuries, including the death of inmates.

Medical care and facilities

14. The defendants have failed to provide the inmates with proper medical
care and treatment by professionally qualified and trained medical personnel
uxing adequate medical facilities, equipment and supplies.

13. The medical staff at the prison has been and continues to be understafled.
Untrained inmates have been used to fill positions that should have been filled by
professionally trained personnel.

16. At the time of the trial, there were four full time physicians at the
prison. At the present time, four physicians remain on the staff. The prison has
at least one dentist and has only recently hired a pharmacist. The remotencss of
the prison facility and salary schedules are the principal causes of the lack
of an adequate medical staff.

17. The physicians have an inadequate staff of traired supporting medical
personnel to assist them in providing proper medical core to the inmates.

18. Although there is a hospital located on the prison grounds, it lacks many
items of equipment neededd to perform surgery and treat emergencies. As a result,
inmates have to be sent to charity hospitals located in Baton Rouge and New
Orleans for surgery and other major illneses. There is a critical shortage of beds
available at the charity hospitals for treatment of inmates.

19. There are no facilities available at the prison to properly house and treat
pavchiatric patients, These patients are inearcerated in n so enlled psyschiatrie
unit which consists of rnthing more than overcrowded cells. Because of the
lack of prope. facilities n1d supervising staff, these psychiatrie patients do not
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receive adequate medical care, exercise, and other treatment that would ordi-
narily be prescribed for a psychiatrie patient.

20. At the time of the suit, there were very serious deficiencies in the opera-
tion of the pharmacy and very little, if any, control in the dispersing of drugs.
fubstantial progress has been made to correct these deficiencies.

21, There was only one vehicle available for use as an ambulance, and it was
improperly equipped. Becuuse of the number of inmates incarcerated at the
prison and the remoteness of the location from major medical facilities, one
ambulance is not sufficient to provide adequate transportation for sick or injured
inmates to the prison hospital or to hospitals outside the prison.

Elcctrical and fire safety

22 The record is replete with evidence of violations of state fire and safety
regulations in every urea of the penitentiary. Although the Director of the
Department of Corrections advised the Governor on September 11, 1973, of the
violutions and the estimated cost required to eliminate the violations, no funds
have been provided to correct the violations, nor have all of the violations been
climinated. Inmsates are housed and civilian personn:! work in many of the areas
where the violations exist.

23. It is a well established fact that the State Fire Marshal applies a separate
standard applicable only to the Angola prison in determining whether or not a
Tacility should be condemned until the violations have been corrected.

24. There is also cvidence of many electrical kazards in all areas of {he prison.
Many of these electrical hazards remain. :

25. There are many areas in the prison where fire extinguishers are not avail-
able or which are not in proper operating condition. In addition, there was no
plan in existence for the evacuation, care and treatment of inmates and civilian
personzel in the even of a fire, explosion or other natural disuster which might
oceur at the prison. -

20, Many of the fire and electrical hazards constitute an immediate threat to
the life and safety of inmates incarcerated at the prison and civilian personnel
working there.

Maintenance, repair, and construction

27. The defendants have not been able to provide an adequate maintenance and
repair program at the prisvon because of lack of funds and lack of trained person-
nel. Tnoaddition, R.S. 8:2211(a) requires that all repair, maintenance and con-
strucrion jobs that exceed £2,500.00 must be placed out for public bid. As a result,
the prison authorities are unable to use available inmate labor to maintain and
repair existing facilities or build new facilities. Thus, prizon officials are unable
to obtain proper funding and also cannot use inmate labor to perform the tasks
required for major repairs, maintenance and construction jobs.

I'aond and sanitation

28, At the time this suit was filed, there was evidence of many violations of state
health regulations. Faw sewage had not only accumulated under the main kitchen
at the prison, but was also pumped directly into the Mixsissippi River. The sewage
lias since been removed from the kitchen arvea. IMurtivermore, competition of the
new cewer system was in its final stages of completion at the time of trial.

20, The raw sewage accuinuiafion over a period of some 20 years created a
serioux rodent problem. As n result, the rodent eradication program was insuffi-
cient to eliminate the rodents at the prison.

30. T'ood was not always prepared, served and stored in a proper manner and in
aceordanee with regulations and acceptable standards.

Iacial seoregation and discrimination

ol. ’rior to the institution of this suit. it had been the policy of the Louisiana
Stace Penitentinry af Angola, Louisiana, to maintain a prison segregated by race.
owever, during the pendeney of this suit, pricon officials, with voluntary inmate
participation, assistance and cooperation, integrated the prison facllities, activi-
ties and civilian personne;, T'hus, on December 3, 1973, the defendants stipulated
and agreed to integrate the Angola prison by June 1, 1974, This integration has
been accomplishied by prison offictals,

.
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Rcligious frecdoms

32, The record further reveals that at the time the suit was filed, certain in-
mates were discriminated against because of their religious beliefs and practices.
Some religious magazines were denied the inmates, This policy has now beep
changed. The defendants have now agreed to allow inmates to practice their
religion so long as the religion practiced does not present a threat to the security,
discipline and good order of the prison.

Censorship of mail

33. This is another area where prison officials have attempted during the
pendency of this suit to correct deficiencies in the policies followed by the prison
officials prior to the institution of this suit. It was the practice of the prison
authorities to open and censor all inmates’ mail, including mail to and from
attorneys. Two of the stated purposes of opening the mail were to inspect the
mail for contraband and to maintain securtiy at the prison. This Court recognizes
the very serious problem the prison officials have in trying te maintain security
and to stop the input of drugs, weapons and other contraband into the prison.
According to the evidence produced at the trial, the policy of censoring all mail
has recently been revised in accordance with the recent decisions rendered by the
United States Supreme Court. As a result of judicial inspections made at the
prison and post-trial conferences held, the Court is also aware of efforts of the
prison officials to continually update the mail regulations at the prison. The cur-
rent regulations pertaining to the censorship of mail at the prison will be filed
in the record in accordance with the order to be issued by the Court.

Conditions of punitive or administrative confinecment and procedural duc process

34. As a result of the decision rendered in Ralph v. Dees, —— F. Supp.
(M.D. La. 1974), the Court refused to allow any evidence to be presented regard-
ing the issue of punitive or administrative confinement and Procedural Due
I'rocesS. In the Ralph case, this Court held that the rules and regulations now
being used at Angola in disciplinary actions and lockdown procedures ‘“‘meet or
exceed the minimum constitutional requirements set forth by the United States
Supreme Court and required by the Due Process Clause of the Constitution.” The
procedures adopted in the Ralph case are still being followed by the prison
officials, and have proven to be workable. Therefore, this issue has been rendered
moot.

CONCLUSIONS OF LAW

1. This suit was filed pursuant to 42 U.S.C. 1983. The Court has jurizdiction
under 28 U.S.C. 1331(a) and 28 U.S.C. 1343(3) and (4). The Court also has
pendent jurisdiction over those issues of state 1aw th-t arise from the same opera-
tive facts. Gates v. Collier, 349 I, Supp. 8S1 (N.D. MMiss. 1972) aff. 501 ¥.2d 1201
(5 Cir. 1974)

2. A statutory three judge court convened pursuant to 28 US.C. 2281 is not
required herein. A single judge district court has proper jurisdiction to dispose of
all of the issues pending before the Court. Wolff v. McDonnell, 418 U.S. 539, 94
S.('t. 2963, 41 L.Ed.2d (1974) ; Gatcs v. Collier, supra.; Newman v. State nf
Alabama, 503 ¥.2d4 1320 (3 Cir, 1974) ; Sands v. Wainwright, 401 F.2d 417 (5 Cir.
1973), cert. denied Guajardo v. Extelle, T.S. . 91 8.Ct. 2403, 40 L.Ed.2d
TT1 (1974) ; Leonard v. Mississippt State Probation and Parole Board, —— F.2d
(5 Cir. 1975) ; Frinney v, Arkansas Board of Corrections P24 —— (8
Cir. 1974).

3. While this suit is not a Rule 23 class action suit, the very nature of the rights
plaintiffs seek to vindicate requires that the decree and order run to the benetit
not orly of the plaintiffs, but also for all persons similarly situated. Bailey v.
Patterson, 323 F.2d 201 (5 Cir. 1963). cert. denied, 37¢ U.S. 910; Crus v. Beto,
405 U.8. 319, 92 S.Ct, 1079, 31 L.I2d.2d 263 (1972).

4. Governor Edwin Edwards and Blayn Hunt have been properly substituted as
defendants in their official capacities as Governor of the State of Louisiana and
Director of the Louisiana Department of Corrections, respectivelyr. Rule 23 (),
Federal Rules of Civil Procedure ; Gates v. Collicr, supra.

H. This Court has in the past given the officinls in charge of the Louisiana State
Penitentiary at Angold, Loulsiana, great latitude in running the prison and hay
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begn reluctant to interfere with the internal operation and administration of the
prison except in extreme cases. Sinclair v. Henderson, 331 F.Supp. 1123, (E.D. La.
1971) aff. 435 F.2d 125 (5 Cir. 1970)

6. Lawful imprisonment necessarily makes unavailable many rights and priv-
ileges of the ordinary citizen. Price v. Johnston, 334 U.S. 266, 6S S.Ct. 1049, 92
I.Ed. 1356 (1948) ; Wolff v. McDonnell, supra. However, it is well settled that
prisoners do not lose all their constitutional rights when they pass through the
jailhouse door. Wolff v. McDonncll, supra.; Gates v. Collier, supra.; Ncwman .
Alaoama, supra. ; Courtncy v. Bishop, 409 F.2d 1185 (8 Cir. 1969). As the United
States Supreme Court recently noted in the Wolff case: ‘“I'here is no iron curtain
drawn between the Constitution and the prisons of this country.” 94 S.Ct. at
2974. And, when a “prison regulation or practice offends a fundamental consti-
tutional guarantee, federal courts will discharge their duty to protect constitu-
tional rights.” Procunier v. Martinez, 416 U.S. 396, 405, 94 S.Ct. 1800, 40 I..Xd.2d
224 (1974) ; see also: Johnson v. Avery, 393 U.S. 483, 89 S.Ct. 747, 21 L.Ed.24
T18 (1969).

7. After carefully reviewing the voluminous record made in this case, and
after making a number of personal judicial inspections of the Louisiana State
Penitentiary at Angola, Louisiana, I must conclude that the ILouisiana State
Penitentiary at Angola, Louisiana, in certain material respects, has been and
continues to be, maintained, operated, and administered contrary to Louixiana
law and in a manner violative of the rights secured by the United States
Corstitution.

8. 'The prohibition against cruel and unsual punishment contained in the Eighth
Amendment is applicable to the State of I.ouisiaua through the Due Drocess
Clause of the Fourteenth Amendment. Robingon v. California, 370 U.S. 660, 82
S.Ct. 1417, 8 L.Ed24 758 (1962) ; Gates v. Collicr, supra.; Newman v, Aldbaina,
supra. Furthermore, it is well settled that the Eighth Amendment does not have
a fixed and settled test for determining the limits thereof. Gatcs v. C'nllier, supra:
Jackson v. Bishop, 404 F.24 571 (8 Cir. 196S). Thus, the United States Supreme
Court has stated that the Eighth “Amendment must draw its meaning from the
evolving standards of decency that mark the progress of a maturing society.”
Trop v Dulles, 356 U.S, 86, 101, 78 S.Ct. 590, 2 I.EQ.2d 630 (1958). Nor is the
prohibition of the Eighth Amendment limited to specific acts directed at selected
individuals. Therefore, the adequacy of conditions of confinement of prisons, such
as security and protection of inmates, medical treatment and racilities, physical
facilities and food and sanitary conditions is “clearly subject to Eighth Amend-
ment serutiny.” Gates v. Collicr, supra, 501 F.24 at 1302, See also: Newwman 1.
Alabama, supra.: Campbell v. Beto, 460 F.24 7635 (5 Cir, 1972) : Novalk v. Bcto,
4533 F.24 661 (5 Cir. 1971), rehearing denied en bane, 456 10,24 1303 (5 Cir, 1972)
ITolt v. Sarver, 309 F.Supp. 362 (E.D. Ark. 1970), aff. 442 ¥.2d 304 (8 Cir. 1971) ;
Finney v. Arkansas Board of Corrections, supra.

9. The Louisiana Legislature also has adopted certain laws pertaining to the
prison facilities, conditions of confinement and treatment of inmates at the lLouisi-
ana State Penitentiary at Angola, Louisiana. Thus, the T.ouisiana Legislature has
declared that all “jails, prisons, lockups and camps and all facilities, nnits, and
rooms of such jails, prisons, lockups and camps where prisoners are detained or
confined must meet standards of health and decency which shall be established
by the State Department of Health.” I.R.S. 15:7951. The president of the Louixi-
ana Department of Health is required under I.R.S. 15:751 to “periodically in-
speet all correctional institntions to determine if such institutions are in compli-
ance with the established standards.” TLouisiana law also requires that state
prison to be “of sufficient size and strength to hold and securely keep the prisoners
contained therein.” I.R.8. 15:752. And, the buildings of the pricon “shall be fire-
proonf, screened, properly ventilated, sufliciently lighted, by day and night, ade-
quately heated, and connected with water and sewer.” I.R.8. 15:732, In addition,
T.R.&, 15:753-756 provide for the construction of cells, painting, and cleaning
regulations, R.8, 15:760 states that where “large numbers of prisoners are con-
fined the proper authority in charge shall provide hospital quarters with neces-
sary arrangements, conveniences, attendants, ete.”” The Loulsinna Teglislature has
also declared that no “person shall be confined in jails, prisong, or lockups not
built or maintained in accordauce with the provisions” of T.R.8. 15:751-760 pre-
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viously set forth above. I.R.S. 15:762. Whenever state prison authorities fail *
to comply with L.R.S. 15:751-760, the state Board of Health “shall institute’”
proper legal proceedings to enjoin, restrain, and prohibit *“‘the authorities in
charge of the state prison or camp from using the prison, lockup or camp for the
purpose of confining prisoners” until the provisions of I.R.S. 15:751-760 “have
been complied with.,” LLR.S. 15:763.

The Louisiana Legislature, in creating the Louisiana Department of Correc-
tions in 1968, authorized the department to establish a diagnostic and treatment
center, ‘“which shall undertake medical, educational, psychiatric, and social
studies of persons committed to facilities under the jurisdiction of the depart-
ment and to provide for the training of such psychiatrists, neurologists, special
eduecators, psychologists, nurses, technicians, social workers, occupational thera-
pists, physicians, and other professional trainces whose services shall be utilized
in the operarion” of the center. I.R.8, 15:827. In addition, persons “committed
to the institutional care of the department shall be treated in a humane man-
ner.” L.R.S, 15:828. The Louisiana Legislature has also authorized the Depart-
ment of Corrections to *“‘establish resources and programs for the treatment of
mentally il and mentally retarded inmates, either in a separate facility or as
part of other institutions or facilities of the department.” L.R.S. 15:830, Finally,
nnder the provisions of L.R.S. 15:831, the “director of corrections shall establish
and <hall preseribe stanpdards for health, medical, and dental services for each
ingtitution, including preventive, diagnostic, and therapeutic measures on both
an outpat.ent and a hospital hasis, for all types of patients.”

10. The defendants have the obligation to ensure that inmates are not sub-
jected to any punishment beyond that which is necessary for the orderly admin-
istration of the Angola prison. Thus, the defendants possess hroad discretici in
the area of conditions of coufinement. Howerver, the defendants in this case have
wiilingly or nrwillingly abused their discretion,

11. Therefore, it is my opinion that the confinement of inmates at the Louisiana
State Penitentiary under conditions that threaten their physical health and
safety because of the failure of the defendants to provide adequate pro*ection
against phrsieal assaults and abuses by other inmates, by the placement of an
excepszive number of inmates in the dormitories without adecquate eclassification or
cupervision, by the failure to hire a sufficient number of security officers to
snpervise the inmates, by the failure to provide adequate equipment to security
personnel and a sufficient number of cells to lock up those inmates who present a
clear dangoer to other inmates, by the failure to detect and remove weapons and
other materials used by inmates to inflict or threaten injury or death to other
inmates, and by the failure to remove electrical, fire, safety, and health haz-
ards at the prigon not ouly constitute a clear and direct violation of Louisiana’s
Jaws and regulations hut also constitute eruel and unusual punishment in viola-
tion of the Bizhth and Fourteenth Amendments to the United States Constitution. = .
'The Court recognizes that each of the above factors and conditions considered
separately may not rice to constitutional dimensions. However, the “effect of the
totality of the ahove Tactors and conditions is the infliction of punishment on in-
mates violative of the Tirath Amendment.” Gates v, Collicr. supra.. 701 F.24 at
1309, See, also: Hamitlon v. Schiro, 338 F.Supp. 1016 (E.D. T.a. 1970). order
enterved, Hamilton v, Landricu, 351 T.Supp. 549 (E.D. La. 1972) : Holt ». Sarrer,
supra, : Jones 2+, Wittenherg, 323 F.8upp. 93 (N.D. Ohio 1971), aff. Joncs o.
Metzger, A56 .24 854 (6 Cir. 1972).

12, Tt is my further opinion that the failure of the defendants to provide the
inmates at the Angola pricon with proper medical eare and treatment by pro-
feesionally qualified and trained personne! using adequate medieal facilities.
cquinment and supplisg constitutes eruel and nunusual punishment in violation of
the Fichth Amendment and a denial of due process in vinlation of the Fourteenth
Amendment to the United States Constitution, Newman . Aladama, supra.
Cotes . Collier, supren. s Comphell 1, Beto, supra.: Ilnlt . Sarreor, sapra. s Cop-
pinacr . Towngepd, 308 17,24 392 (10 Cir, 1068) : Tnmates of Supfolle County Jail
2, Fisensladf, 494 1923 1196 (1 Cir, 1974).

3. TFurthermaore, the Court speelfieally finds that the confinement of inmates
who are in need of pevehiatrie eare and treatment nuder eonditions sneh as those
this Court hags found to exist in the <o ealled psyehiateie unit of the Touistana
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S‘fatg Penitentiary constitutes cruel and unusual punishment in violation of the
Eighih Amendment to the United States Coustitution.

.l-l. The segregation of inmates by race, unrelated to prison security and disci-
pline, violates the Equal Protection Clause of the FFourteenth Amendment.
Washington, 390 U.S. 333, &8 S.Ct. 994, 19 LIEdA.2Q 1212 (1968) ; Crus v. Belo,
supra. The qual Protection Clauxe also prohibits racial diserimination in the
administration of the Angola prison. Gutes v. Collier, supra.; Owens v. Bricrly,
452 1n.2d 460 (3 Civ. 1971) ; ILolt ©. Server, supra. Since the institution of this
suit, the defendants have integrated the prison facilities at Angola.

15. In Ralph v. Dees, . Supp. —— (Civil Action No. 71-04, M. D. La. 1974)
the Court found that the rules and regulations adopted and used by the defend-
ants at the Louisiana Stute Penitentiary at Angola in connection with disciplinery
preceedings and lockdown met or exceeded the requirements set forth by the
United States Supreme Court in Wolff v. McDonncll, supra. See, also: IHumble .
2lunt, F.2d ——— (5 Cir. 31973). Therefore, this issue has been rendered moot.

16. An inmate shall be allowed to practice the religion of hix choice as long as
the religious precepts ov practices do not present a threat to the security, disci-
pine and good order of the institution. Cooper v. Pati, 378 U.S. 546 84 S.Ct. 1733,
12 1.Ed.2d 1030 (1964) ; Cruz e, Beto, suprit.

17, 1n general, the rules and regulations pertaining to the censorship of mail
used by the Louisinna State Penitentiary are in accord with the practices ap-
proved by the United States Supreme Court in Wolff ©. MeDonnell, supra., and
Procunicr v. Mariinez, 416 UC.8, 396, 94 S.Ct. 1800, 40 T.12d.2d 224 (1974, An
incoming letter from any attorney or judge shall only bhe opened by prizon officials
in the presence of the inmate to whom the letter is addressed. Wolff v. MeDonnell,
supra. : Procunier v. Martinez, supra.

18, The defendants have diccontinued the use of inmate guards at the T.ouixiana
State Penttentiary. The former practice of using inmate guards at the Angola
pricon constituted a clear violation of the Eighth Amendment to the United States
Constitution. Gutes v. Collier, supra.; Finncy v. Arkansas Board of Corrcctions,
supra.

19. The Court recognizes that Mrs, Hunt and Warden Meuderson have at-
temipted in good faith to eliminate certain of the conditions the Court has found
to be unconstiitutional but have been prevented from doing <o hecause of the tack
or shortage of funds. However, shortage of funds is no defense to an action
involving unconstitutional conditions and practices, nor is it a justifieation for
continuing to deny the constitutional rights of inmates. Thus, in Gates v. Collier,
supra., at 1319, the Court stated:

“Ihere state institutions have been operating under unconstitutional condi-
tions and practices. the defenses of fund shortage and the inahility of the distriet
court to order appropriations by the state legislature, have been rejected by the
federal courts. In Holt v. Sarver. 300 T, Supp. 362 (E.D. Ark. 1970), nff*d. 442
I'.2d 304 (8 Cir. 1971). an installment of the Arkansas nrison litigation. the
district court stated : ‘Let there be no mistake in the matter the obligation of the
Respondents to eliminate existing unconstitutionalities dees not depend upon
what the Legislature may do or upon what the Governor may do or indeed
upon what Respondents may actually be able to accomplish. If Arkansas is
@ning to operate a Penitentiary System, it is going to have to be a system that is
countenanced by the Constitution of the United States. 309 F. Supp. a 185
(Emphasic supplied).

“See Yvatson v. City of Memphiz, 373 T5.S. 626, 7537, &3 S.Ct. 1314, 17321, 10
T.E1.2d4 529 (1963) (‘. .. vindication of conceded constitutional rights cannot he
made dependent upon any theory that it is less expensive to deny [them] than
to afford them.—desegrogation of publie parks) : Rozecki v. Gaughan, 439 T, 2d
6, 8 (1st Cir. 1972) (‘Humane considerations and constitutional vequirements
are not, in this dayr, to be measured or limited by dollar considerations.—urison
heating system) ; Jackszon v. Bishop. 404 T, 24 571, 580 (Sth Cir. 1968) (‘ITumane
considerations and constitutional requirements are not, in this dar, to be
measured or limited by dollar ccnsiderations . . J—rehabilitative devices) e
Hamilton v. TLove, 328 I, Supp. 1182, 1194 (E.D, Ark, 1971) (‘Inadequate resonrees
ean never be an adequate justifiertion for the state's depriving any person of his
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