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ResubmifJsion For Pet5.iton For a Wl"'it of Habeas Corpus 

Comes no-;-e t.he petition.e~ Robe1:.t Cbarle8 Jordan Jr~ appea.rive In Fol""ill!l 

?;;.u~I'ls a11d tJPJ:·oprla Persona"; 'l;;·ho renpect.fully rilot.ions and mmres this 
. . . :, ., . 

Hc,norable Cou1"t o£ the United StEites to ba~r a."1d gra.'1t. j:>etit.ionera prayer 

for a wit of Habeas Corpus .i~ ~he rnntter of' Jordan -vs~ Fitzh:ll'Tis;, 

This is a. repetition in thaCourt~s. of the United Sts:l:ies (Dis~t:>rict) 

~ought for the p11rposa of going legal T>amady m.d rectification of unlaw-
'· 
i\•:ll.y snd unoons'l:.1tut1onal conditions and actao 

-" 

Poti. M.ooer originally pati:tioned this H onora.ble Court ltnd 1,ms denied 

f'c;r not eaaking Stato rabef first (Jo!'!'la.~ -vs~ Fi t-zharrJ..a Nou 43983, denied 

.1\llr,:aat 12, 1965) P~titloaer submitted hi!l potit1~A"1 ~~omo Court .. of'· 

tho Stnto of California ann -was on tho-'~· dey of~-- .. _;l> 19651!_~ 

futitioooi· Hhernfo:-a roeuuhr.1i tt:; hi:.J r..<:;ti tion boforo thi;:; Honorable 

Co!lrt for ito considoration and judgement. 

Statement of The Case and Fncta 

On the 30th day of June, 1965 pat.i tionar was placed 5 n the 11 long term 
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1 eegregation11 unit of' Soledad S'~Jato priso,'1o Peti ticmn~ ..ras at, once subjected 

2 to harrssement and "baiting" by various officials of that unit. 

3 On the night of July 9, 1965 petitioner l-JaB harra:ssed continuall,y by the 

4 officer in .cha.rgo of his cell .flooro PH·titioner Has bcitad and enticed into 

5 a display of anger 'Which justified the Hri tting of s 11 boef!Y or ).15 form upon 

6 p~·1~itic-::1sr, which ".r7a5 tha sought for re:3ult. 8.Dd objGc·li of the harrassivo 

7 treatment 11 sa5.d }.15 form or clispllnary report being the basis of justifica-

8 tion -ror punH•iv-3 act1.on agaim:r~ peti'&ionero 

9 Peti ti onar vlas apprOJ=imat.ly 15 minutes afte:l' the clispute token f'rom his 

11 striped naked and placed in the said 0 St,dp=Cell11 in that cooditiono Later 

12 that night peti t:i.oner l·ms gi•ren a ttStr'ong Blankot11 P this being a .stif.f 'Canvas 

13 mat., 

14 Pat:!. tioner has p.o sanitar.r provisions s:t all other than an old uornout 

15 toilet ~Jhich was and is in vuch a .fiH,h~; stat.e that the anamel has cracked and 

16 fallen out tn chunks and the bdse metal thus exspo~sd is corrodad wi~1 rust 

17 and encrnsted ,.i.th the ~ra~:roo Products of the prmrioua ir,habi tm1ts of the cello 

18 Th.::J doo1•s and •nndot.Jf: of patitioner 9 s cell wara kt:1pt shut tight. and circula-

19 tion o:Z' f'rel!h air -wss nil md non-exaistanto 'I'ho nausaoua and d:l..tqur.:'c.ing fwr.as 

20 arising from tha afore ci rod toiled cauBing pe'r,itio:ner cont.inuou.e hendachee and Ji: 

21 stvm&eh uoseto Tha room was virtuly airlesl:l and no reap:l"t.0 could cs gained 

22 from the fumes Which 'rera all but over p~~eringo Upon this wgo added the fact 

23 th21t said toilet was flushed only by the official~ no means bein~ t')i-ovi.ded fo-r 

.24 th:J .p9rson in ths cell to do so-» and it Has flushed by tilr3 official t1nca a day 

25 (2) ear'J.:y in the morning md lata at nif;ht and i.f Efny' bodlly functionn 'Were 

26 n~ccessn:r·y from the hours of appro.."Cimat1y 8:30 aom. to 9:15p,.mo to 8:20 aomo the 

27 wnc>'.:.oo ror.1ained in tt3 tot let throughout the hotU'B men·Gic.nHdo Aa cite.d before the 

':/..'. cL>vra n::1d windO"..lS ramaJ .. neci tiGhtly shut nll day o:xc~pt durine meals ( aporoximatly 

29 b minutes per m3al,. the c'.oor .q!l'l.:Y.. \>mB lof'~ open and only tuo meals v:uro nerved 

30 per day and one sack lunch alone with the second li\~;al)u 'i'he roora 1s Z'illad 'With. 

31 the resultant fumes to a maa:r' unber1,1ble degZ'ee and a3 sta.'~d before there 1.a !!2, 

32 circulation or any fresh atro 



'P-9'::.'i.ticner 'll~.sa h:f~; ni.!kE•d tn the (;u'J.l fm.· 7 ci;:w:; :;it:, only -!~h.s c:tm-·as T!lt:'.t 

i 
2 ·t.o luy upcn~ 'l''b~ ·t.empvrtn:ce at. nigJ:'lt, 1)n '\:.ho 2-ve:r:lge drops to bot.·,x;f.m 45 nnci 

'.U 

1) 

.... ' 

n .:t;~. ~.fi'o1·c:;:;rl any u:sni_.t;(,:ry proviBl t.ns ·~tH•t. t:o evar~ 

m5!Hitl:lp 'o~d c1oi'5.ca·l;o nnd ~;.hen B¢1'~. h5.:.l foC{l vii.til 

:;:(; .\:<,lUo.g -i)U't.i us hll ato h:U; l'ooa .. 

:::1 Pet:L·i.ii·c~w:l:- '\~Jus .iu .!\dr:l:lt.;Lc:n 

H! -~~n::::h hie f~u:e e>=~ h~nd a;~ ll.i1;9' ~~inlt-~ . nnc1 

-~~3 r!Ft:~n 2' . r. l[~ to ~d.y~ Wl th< and ru:, 
..... ·1 

o~ '.~·).)1\-:W a duy .fo1• 

' 'bout. im·noss'-
"\- . 



, 

9 C.h ;;nd d0cny and genera.1. uns~:>nitac"Y cond1.ticns Gnd the r.:rm.ali.nr=lss of t.h3 rcon 

lG and i~ha lack of ::·ny ct:l'<ulation o.t any a;.r~ frnsh or old, creattng an ··~a.-tmo!J·~· 

:J.;? P.3·~:l.tiona:.." cc.mplvir~ed of "theca cond:Ltions to an o!.flc&il, c. correctional 

!.C irup'>Oad upon pat;it:tc-n.c:r ES-2~ i1log.fi :1.11d thnt ~ pnrnul1Hl~V iJhOUf:ht. it. \i~fj 1-:o··rolr 1 

... 

I 

r 
'hi!1 pO",~<r to abolish t.ha cell;;. or t .. hu~.l? cc•ndi.tionao ... J 

3 .. . ,:: 

P:ri:.jtiuner COl1'i:.r=rdn i;h::;t .. tllc.:.Je conditione r.md £!ic·iw, sot !CJrth .. r.bov:~, 

,,,·.:· 

c,n:l this infc>rmatio.."l. wan on·~er.:Jd upon his fileo 

:•:t is petitioner's contention ·that not. beina able to k;aep his teeth prop:n.·~-
1' 

-h-



, , 

1 ciean)cl and that the uninterup'oerl action of bact.crial decay has resulted. in 

2 losa of at least 2 teeth.P thasa teath hnv-ing oo:.7~iicns coming loose in t~e act 

"3 of chewing focd o 

4 Also in Apri 1, 1965, petitioner wu<:J given an eye f.lxamin1<tion snd at this 

5 'c.imo it 1-ms disoovAred that pet.i'l.ionera eyes had unde:-r,o.1e a deciedod and per= 

6 c·ep1;able detorantiono Peti'.:.ione:r \ia.::; gi.ven vo~'Ys vel".'f thick eyogll?ssos and 

7 ttH3 fact oi' the woak na:t.ure ;.;ao entered upon his f"lleo 

B Pntitioner informed the o:fflcials of these i"aqts and asked to ba allO\·r-

9 ed to hruah his teeth at least once a day B.i1d was refusad also he riaS re-

lO .i'11.scd i.n his request for one. :w:=~ndow :flap to be left open on account of his 

ll eyes,. 

12 Plm1 from the second day peti'liioner aeked t.o ba allowed to halrG his 

13 lt:gal material in order to finish instituting ac:t.ion 3DUuoht by petitioner in 

14 'lihG Courta and fin:·,sh en6. oond otlt p-atttbns in the .precess of prer..sraticn., 

15 In t.hia roquest also patitiooe1· ~.ma refusado On · ,Jucy, 196!3 peti ti onor was 

17 3 forma and a lot tEn· from the Clork 'Jf tho c curt informing of the NllfiOn for 

18 t.!:10 return of the forms and. adviGery pd.i tiones thHt he uaa baing s:mt; 3 froms 

1.9 by· tho Colll"t, to pronare and roaubmi t hi a p<lti tiona to tho Court using the 

?.l P£1-tit,ioner informed the ·orf:Le~als of the· need of his legal mnterl.al in · 
) '.i .. 

22 o<.•de~ to so prepare his J:etuiiori and cori"ectcy fill out the form= as the data . ·' .... 
I ' , . 

23 .:r-t:~quastetl in the. for.na waa c;cititdtiied in official lett.or:J to petitionar from. tha 
• ' I ·, ' . ~ 

24 Ct)nrts and upon p:rov~tous pati -ti'o11a .{Copys oi') in hiil legal material, alao all 

2!) h.S.o notc~e or cao'.l66 cited and 
1
praotJdents. Potitiomn- WT.Ul raru.ood.ll and haa contin-

26 uncl to bs doniecl said material, pcti tioner waa, by u coi.-rectional sa:l'ge::mt; . ·~~ . 

27 . t.o"Ld the.t ho_, p3tttioner, was not 11Anthorizod11 to hmre MY legal papara. Shown 
. ~ \ . 

28 \.ho fome nnrl letter t:'ro;·n 'tho Couri;., thia C?ffioial atill inlrl.etod that patiticn-

29 ex· llml n~ rl ght to cnz legal p:;pvri!o 

30: This last being a clal;lr ~ola~ion of ·pe·t.itionern Constitutional Rights, 

3i · of h~'teas' corous,- Petitioner informing tha official of his 1ntef1t1on, and 

32 right, to .petition the ,legal Courts for. habeas Co:.:-pus by' virtue or the illogali~l· 



l a;-..: hnzznrd to h<1alth of the conditions .cited befc.re., The right of habeas 

c~ co~Lpua is a Constitutional Right, rfuich the States ara specificaly enjoined 

3 fro;n abridgment or suspension by explicit wording in the u. S. Fedora\. Con-

h s'~itutiono Habeas Corpus is a 1'Rir,ht" r.ot a 11privilage" snd is riot subject to 

5 th-a "whimo" of prison officials as to '1-Jl",nt time n~d in ;:hat manner it will be 

6 accorded por.soni3 under their authouity. The official re.~t1sad to s.llo11 p3tit-

7 ioner 111.3 legal material among which .,,.rm: a quan.it.y of bl:mk shee·l:.s of paper 

8 upon which ootitioner could prepare a pot.it.ion, cr:d in turn, refused to supply 

9 petitioner Hith rmy pap9r upon vlhich to prepare a p3tition. 

10 This tyna of action being for the blatlant ar1.d obvious reason of not 

1l allowing petitioner appretunity of' complaining of hie confinement in the 

12 na!l'~y, filtyh, and haalth hnrq~arclous conditione cited he:rino This consti·~ut.= 

13 i11g, end in a.ctue.l !act being$ a suapanaion and atrudgan:snt or the r1.ght of 

lh hal:>13as corpuso The design and intent of the right. of he.beas corpus in to 

15 _Erevo~ tha imposition or any such cruel nnd unusu.al conditions as cit,od heroin 

16 and to gain relei.f' !!:~!!! the imposition t1f such conditionso By ~efusin~ to ~llow 

17 p~t.itiono~· o.ny means of preparing any :3Uch petition for hnb6a3 corpus the ofrici-

18 inls in actual fact contravent the whol101 system m d purpose ~ hntleus corP'M:Iv 

19 If' the of'fici.nls can impose ·oltoh condition3· !or 3 d!:\Y'B snd havCiJ been inforn1ed of 

20 th·~ wiah, dal31ro, and intent of the detainee, frotn the first day, t.o petition 

21 fo!" habeas corpus, nnd said officials ·ra.f'uee to ullow aa;ci dfJtainad poraon any 

22 ma.·::.el"ial or means to so petition11 • (aapieiall.y wen auch me&n:J are available and 

2.3 3tc.red: on said persons f:,araonal property and furni.shed by hilllBelf; pancil~ 

- 2h pD.(X)l'~ ooto ), then theve o:t'f'icials are po:r'V'er'cin~ und ovading the intont and 

25 pu,~poae or the u.s.' Federal Conatitut"lon~ And if such officials onn no su::s-
/ . ··:',:.;;, . 

JiG::d and deny tho .'Conetitutionnl Right of habc£•:l col·puD !or 3 day or 4, or 10, 

27 or: as in t'et.itionors caeo, 12 dayo, is thero My~ to tho psriod o! .time 
...• : .. ·. 

":.:~(:) t;.·~oy CO.Il continue to do eo? If thoy Ct\11 do it. for ) day::J, or 12 do.yo7 thoy 

29 cn.'"l d9 it juot as woll do it fol· 3 lroaks or 3 !llonths or any other e.mount. o! 

- ;.p tirns they aeo .ru to do sl?.t and so impose any conditions thf:'y wisho 

31 The ·orficiala of .the institution EJnd unit where potitioner 1B immured. 
32 take the attitude that they have absolute' power aver e~ery aSpect of a Pti~o~~re 
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life anri that any action he t.akes or makes~ lcr.al or crt;hen,;ise is a "privilage" 

that thBy benevolently "nllm."" auch prisoners to hav-e, and that priso:.1ers have no 

"R~ghts", constitutional or moral or other, nne'! that. they, the officials, a:re 

empf1'1;farodt by Virtue of their "Authority", to susr~nd o1· deny any and all "privi 1-

agean a'i ~discretion, v.'he·ther such privilo.ge~ aro Constitutional Guarantees 

or not~ 

Tho conditi:ma ·heretofore ci·[..ed conotituto cru..:>l and Unusu~.l trt..:1tment and 

punishmont and in r!is allegations that :.mer£ conditions ~here illegal petitionor 

had the concurrance of an c;oTzoectional officer and a Correctional sargent of 

th~l inst.itution -who observ$d the s;!id condit,iona.. Such h.ging the casa~ cruel 

and .unusual p¢liebJent_ arrl. treatmont are prohibited by both State a.nd Federal 

lau.":J and Constitutional guarantees; (Uo;::J.Const. Alndt •• 3, ncruel ~d unusual 

purd.ah;tent") (California Penal Code #26rf,OD 2651., 2652, 2653)} 2654 (ect..) IITraat• 

mont- ·or pr1aoner3n snd Crtwl and unuaus,l punishment _rjslo Pan. CC'fu t1lh7 "Inhum­

anity ~o prlsonara.") And to gain rollef and legal reroudy patit:.toner 1~ ~ ll 
.. 

ent1t.lod t.o pe'i:.it.ion for l;Laboss · £?rpu~. 

Tho refusal of the of:f'lci.nl 'c.o allcvr po·i:.i tioner to oxorcisn his Conu'G-1 tu­

'0#..'\.M&Uy Guarunt'3ed right to aunh habaus ool~pur! and ths doninl ~d r<:~5~uaai to 

ar1·ord pot1t1onar tho mean~ of so p!·epe~·in£; sue;h P'-"'iiition '\'1aa an is in direct 

violatiot} unci .flagrant t1ir,:reeard of the Constitutional :r:tghta of' patii;ioner and 

and of the mandatory proviai.on:s (TJ •. '). Const., Amdi:.. $; U,.S .. Const .. Amdt. l.4, eao.,; -· 
1, "Dua prooess of' Law'' a.nd ,;Equal pro'c.ection of' the Lm!!:':11 :.,.nd r~f: t,",~ r:.. ght ot ·, ·, - '· ~· ~ 
hahaas CoJ;"pqs' of 'Which patition~r. ('1r~~n~ n11t kF.:::.'Ili' -~h._. t.itl~ ot thll pr"vt.:d.on). 

Authoritt~s Cit.eri in SaonnY"t 
---.,-,. ;--••• ........ -........ ,._._,.,.,.,.~.,._ ..... w .... 

"Tho right. of acceoe to ·tha C:>urts in n Const1t.ut1onnl Right which petition• 

er is lawfully entitled aa a matter o! Duo pl:'OC61JB oi lai1; 11 re; H<ltt1eld -VB-

Bai Uem:;~, 290 F. f?d 632, 636. 

"llnbon8 Corpus ia propor nmedy to r1•nody to rollovo illoGnl rontraint, 

U'lCh 8.B denial or a.eooos of Court, impo!lOd upon prlaon ~ffio1nln;" United 

Stntos -vs.,.· Johnson 323 U. 5;' 2131 215, 6$ Sb Ct. 249, 89 L., Ed., '2.36, 65 S. Ct., 

s:t 250. (Also soa; CWlll!linga ··v~,..· N1seour1. 4 Wall_ 217, 323; Boyd JV·a- United 

States ·u6 u.s. 616, 630 and)-ia~in -vs"" f!Wlters Lsssee, I Wheat )04.. Also 

. -7-



l Seo In Ex Par-'<je s,uxrp~ (191.;0) 33 Fed .. Supp. h64 ru1rl Chchra·, ·~vs- KanGas No. 

J :r nQne::;'~iona as to •t.1e·i:.hor pet:Ltioner ts ontitlad to flny p,1.von relief sought 

4 in u conr·t, or lfilother h::1 is entitled t,c seok it~ and fs.ct.s Hhich 22.-o to be ie-

6 :i.n.l9 11 Re; Hobinnon, 112 CaL Appo 2d. 626~ 629. (Aloo {;oe In Ho; j1c.lone 112 Calo 

7 Appo 2d 6)1. 

8 Pet).·t.icnor uas in 1964 ~;ubjected t.o tho samo sort of trea·tmont in a mora 

9 hal"EJh ma.nna1•, boing s1upr}3cl .c:rnunri anc1 loft cornplettly naked in ·the ss,me sort. of 

lO netrlp cell for o.pp:ro"C:i.mn:i:.J.y 15 d:;:ys with no mat or any· other article in the cell. 

ll Pc'.~iM. .. onero attemp·~> to compLdn of' this incident and the conclit.ions of illegal~ 

12 ity waa av<n-i;ed and or.e-ventod by1·.he confiscation nnd d.in\~1·ucM.on of his petition 

l3 lo1· habeas corpus by prison of'ficiulso Petitioner has boen ·the t.argo-t and vic-

:J; ·t;cJr•> of blatant discriminatio:w and m·ojudice and repressive and intimidative 

15' nleni:lures anrt nets :md deed by prison officials and ha:s been subjected to various 

·nnd one1·ouo designs and acM.orw lJy scid prieon oi'flo5.uls .. Psti ti cner r s life 

17 ;,~an out in dnn~~ol' and ~Lt, is medicGilly rccordo::l in ~'1hl filo '~hat hi.£: heaU.h was 
J\, 

18 csnnod to nuff'f.li~ sovcrly snrt dc.ng<::l'OlJ.oly .. Poti ti onor hna beon t.1•eat.:-:~d in a 

19 vendic:tiV<3 m11nnor and tim3atEmad. Po~itlonm· has also bcmn t.olcl flc.ttly by 

20 pFl~'>on offtciala thnt thare i.s no ;.nton·liion o:l ~ otl~rl.ng potitioner his 

21 freedom a."ld that when his ter·m is oe!"rod,. · ( l(H;:J then 32} month a rema5.n of said 

22 kn'm) 11meana wlll be found to cont:.inue hia incnrcorntion if not found before then. 

23 Frayer of Petitioner 

_ 2h Potitionar luhera.t'.:n·o prays that 'c.ha' hel:-<ii.n nought m'it uill issu.~; :forth from 

25 t~hl.s Hono:;:-nble Court directd:Jd n11aipot tho rospondont dim::ctinG him to appes.r bo~ 

8) i'o1·o this Fonorabla Coa·,~t,, along· '·tith th~ body of your potitionCl', nt n. timo and 

c.? plnce to bo theroin B;:xJcifioc.. to do and roceiYo ·,rhnt ahalt bo con::~iclerod propor 

by ·thin ll.morablo Cou::-t in thcco r:!t'i:.tcrn. Fu:•thero Ho Saith Naught. 

29 I doclnro under p;mnlty of ptn·jury tiwt thG forogoing 1a true nnd corX"aat. 

)0 . Da~cd thi.s~day of~...;..__.;__;~ 1965. 

31 Rospsctful.l.y Suhni'c.tad» 

32 d{~J~ I__,~~ ~~ 
Robart ch~;Fiiiii7Jro 
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state o.f Cali.fornia ) 
) 

County o.f l'-1ontarey ) SS: PROOF OF SERVICE BY MAIL 

I, Robe:r•t Co Jordan, JrQ_ , being duly s•rorn, depose nnd scy: 

That I an o,;.·er the aga of 21 yee- s, a citizen o.f the United Stet es and 

a residant or Honterey County, at Soledad,~~ CaliforniaJ~ and sole party 

t.o the within nctio."l or pTacearH.ng; 

That. I did this day submit for depos:l.ting in the United S-tates 

Hails at the Post Office at Soledad, ui th postage prepaid the::recrn9 

true copies nr the vrl.thin documsnt for the following perscns and that 

thel"e is a regular comtnurrl.oation by mail between Solc-1dad and these 

dastinatiom~: 

0 /h/'~. n/ d d"" ,., 1' • ,:!- j /) ..4--4--0rlgin::i!l·wnd one (l) cow to:...J....~~~" -.-7zt:.,;~::._-~ 
d0~~-/3.a-x-~..3'c;--'.OJ_f:lsa_l/~a..iZ__au:t.,~1~­

. ea.fadt~) 9WoL 

I daolara under penalty of perjury the.t tho foregoing ia trua .end 

Datad this !:f. dey or .J.,~a . 19$. 

.::\>~t= ct'~v·h~ 
Peti tionar, 

· Sol.edad11 California 

i. 

i 
.I 

I 
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sta'c,o of California ) 
) 

County of t·lrm tc..,~...;;,t:,Y __ ) SS; 

'l'hnt I an o~.:e:L' the v.gs of 21 ye~ s, n citizen of the Unitoc1 St&.t es and 

to the with:i n :-J.otion or wocecdj_ng; 

Thc:.t I did this d a.y submit for d<)poslting in tha Un:it.Gd Stat.sa 

true copies o.f t ~e irlthin doomrrant for the follo't·l'ing persons a.;.d that, 
. 

t.hero is n n:Jgr!la.r c o:nmunicntim1 by mai 1 bat-v~ean Sou:dad and these 

\. 
' 

i. 
" 
' 

I· 
;I 

12 daatinatiom:: ~1 

13 Orlginc,l rond or"' (l) ecru ''"'~{)_d d£: u..df"/ .£Etf:. :; 
14 dJ~~./3~_3~tJ~O;__!T.Sa1~~-,.-..f~. ,. 
15 __ ;:c-~) 

20 

21 

- ---·- - --~~--------,-
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