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Lo In The United States Disbrict Court

5 Nerthern District
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150 ‘_I‘cw::' Tha “Hmorable Judge; Pre:si:d:}, g, In The dbove Fntitled Ce‘ur.’rm

16 Sreetings: £ | |

17 Rosubmiesion For Pai‘.'i‘n:i"‘q'nj For a Writ of Haboas Corpus

18 Comcs now the petitloner Robert Charlee Jordan Jry sppearing In Forma

19 Peupsris and "Propris Peraona;’ , who respsctiully motions and moves bthis A

20 Hivnurﬁbla Court of the Unvltezzi' States to hear and grant petltioners prayer
32 for a weit of Habeas Corpus ,in7 the matter of .fordan -va- Fitzharris,

22 ‘ This is s repotition in tl"xe‘ Court*g of the U'nitoci Statas (Dis{;x'ict)

23 ;ésought for the purpose of goﬁm l‘égél ramedy &d rectification of unlaw-

2h N ‘»Hflv:rlly and uwnoonstitutional conditione snd acts. | |

25 Fotitioner originally fza';citidned this Honorsable Court and was deni;ci

<& for nob zesking Stata rabef first (Jorden —wg~ Fitzharrls No. 43983, denied
i Aurest 12, 1965) Petitioner submitted his mti’uion to 'bZijm Court of
28 the Stato of California ans was on tha_ 7 . day of gﬂ.‘!‘; 1965 pescd
29 Pstitioner wherbfo:*e rosaubnitts his retition bofore ‘this lonorable

30 Coart for it5 considoration and judgement.

A1 Statemsnt ol The Case and Facts

32 " On the 30th day of June, 1965 pstitioner was placed $n the "long term
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eegregation® unit of Soledad State prison. Petitionsr was at once subjected
to harrssgesment and "baliting® by various officialé of thét unit.

On the night of Julﬁ 9, 1965 pstitioner was harrassed continuaily by %he
officer in charge of his cell floor. Petitioner was beited and enticed into A
a display of anger which Jjustified the writéing of = "peaf® or ¥15 form upon

ehiticner, wiich was ths sought for result snd object of the harrassive
treatment, seid 115 form or digplinary report being the basis of justifica-
tion for punitive action against pebltioner.

Petitioner was spprorimetly 15 minunites =afbsr the dlsputs taken from‘his
ceil and handcuffed end escorted Lo & so=called *Strip-Colll. Peﬁitianer was
striped naked and placed in %he gald "Strip-Ceil" in that condition. Lager
that night petitioner was glven 2 "Strong Blanket?, this baing & s%lPf canvas
mabe

Pgbitioner has no sanitary provisicns at all other than an old urnout
toilet which was anﬁ is in guch é filthy stabe that the snamel has cracked and
fallen out in chunks and the buse metal thus exsoozed is corroded with rust
ani encrusted with the wante products of the previous inhabiﬁants of the cell,
Tha doors and windowe of mtitioner's cell wars kept shut tignt and circula-
tion of fresh air was nil and nun-exaiatahto Tha nausavus and disqueting fumes
aricing from the afore cited tolled causing patltloner continuous heodaches and
stomech upset. The room was virtuly alrless and no resplie could ve galned
from the fumes which were all bub over paﬁaringo‘AUpon this was added the fact
that ssid tollet was flushed only by the officlal, no meané belneg mrevided for
tha perscn in the cell to do sp, and it was f1lushed by the official tuice a dsy
(2} early in.tha morning ma late eb night and if any bodily functions were
neccessary from the hours of appraximatly 8:30 a.m. to 9:1599mo to 8:20 a.m. the
wastes romained in %hs toilst throughout thehours m@ntiﬁneda Ap cited befors the
dours and windows remained tightly shut nll day except during meals (apo;oximatly

1> minutes per maal, the coor only was left open and eonly two meals woro served

per dgy and one sack lunch along with the second weal). The room is £illed with.

the resultant fumes to a mear unberable degree and as stated before thers is no

circulation of any fresh alr.
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wash bis face of hend at sny tlme and ues not aven ’-gi.v(xn‘,' or fsh?.bwd %o havs

. B " ) ‘
Pa’;i’o'lcnar ves lefib na e:d h tna cull for 7 days ¥1ith only ths canvas mat
o ; | :

Lo lay upcn. ’1‘ 16 hemper’aure at m.gn’c, on the avaerage 3x op.: vo betwsan U5 and

50 dugracs a’azvra zaro. Pobitisner ﬁwas forcad %o eadura e enld with only the

187 earvas met. Thie mab is approxinatly 58 by 3% or L7 squeres Puti tioner
ie 88 14% tall. FEven abiteupting to cover myeelf with the mat wes uo good as
ths floor 1s cencrete and Nas no naating scuipnzal. Foldlng the mat cver offors

4

ne peostesctlion from the eold aither ae It remsins spen on 3 onds and is S0 sbiff

",

thet 4% swst be lield or 4% wiil m:df. Y cwarmp;' 2 parsen. Sleap, bolween "f,hg

'Sl'i?'i‘.‘.{'li?ﬁl& colé and the (ij.'sgu%f.ng fumeg b%.an!ce‘oing the rocm, is just sbout imoesu-

Lo R i

.

[

i¥la.,.
Fe'bi.t,i.uqar Wes _}.e'f;"»; in @ié'eéﬂ 'c‘»'ﬁ ‘.2 dayso ‘ani het time petitipé:é? wad
riek ba’}.lr.«.red_i;o wach, shave, of ssii.-f;uéz' a:x.msmlr in any 'vi’-E.Wa‘;
Febitlonay gg&*ew qm"g*c»-a renaid »ii,n mmf owcem aac FILEN, ‘}1"5‘::5.1“-5.&;*15:5,{;:5
T 'sr.fi’dm':ari any wani.'i;k-u@r ‘;Sfuvmims WIRG O evar. :.Q'i}:-fi.ﬁﬂéf 1}3’95 ;tfg:fded ba\

!

m;na‘bc:, mnd dui’f‘.ca“w aind "m,n aut hia J ssii ui’m his hanc}a umm hacxo Pabiticne

ay W nat allowad a boobh h:u"" or eomb anc_l 238 nob awm proﬁ.aad Mith, oo

uJ.‘Low@d‘tn 'hava', any rog or-towel te cloan his hands wiike 'Pcs’,t-:‘i:bior&:ei*’ has’;:’sc‘m‘n

bed l’.c;‘ath' and nb": ’osi.m* bl 4o clesn them vesultod 'Ln g Wm* of them mgxd?.y‘,y -

decaying to ‘uho minb that in $he Lsut 3 o b dayr- ramuz of hm -somth war

.t‘a:\l.lmg puL as hna ato hlw foud.

Petitloner was in sddlticn nob st al% in %he entiye tunlve days all

faes e day for drinking
rneg ol bef mfr u:.::sd Toe ;mc'nm‘,.
_ Pet:".tiwur alsn hay vory bad

- ver-y woak. and ava q:*oma

“"“t-i’cf:.ur‘u" “as J’.‘:meu ».a 1°\ An

B DRy 1i;rht af ordad 149 -?;I';n_{:.‘::tiicah
and wind )s.':'f;" “

g ™

‘t"r:s"own Lm,u{rh L"‘"issa medi'c'é:l"

P ul .,,; it r»ar ‘puffercd c onti nua L a
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S tim it was found that webitic

“z::'x-;i this information was enbered apon his i‘ile;‘

~

afiielats of this fact ond was ignored. Alsc the very sbtrong fumes frem tho

toilet, end the bodily orders caucaed by petitioners {ilthy &ni unveshed bod

ma moagh Inlormingling; snd the {ilthy condition of the cell its salf vhich
hZzs hanan uwrinery wastes on the floor and walls #ram other inmaatitaants d::‘mQ
sratly depositing such there, sald cell baing very saall, and tighitly sealad
iy diserlbvod hefors, anc not even beinpsawert or noppad ¢van upen the rogiost
of potliionor who comolilned of thz2 smells of the floorus 2ad walls from Sha
vaysxg and the exsistance of the waztes thsmselfs; all thesa facters of file
th mnd decay and genera.ii ungenitarsy condiliicns and the smaliness of tha roon
end the lack of eny elrculation of any air, fresh or old, creating an “atmos~
phave of danse end disgusiingly nause‘a"&ing "smeg® or pubrid rancicdosss,

a

Fatitioney compledred of theoe conditions to an offleell, s correcitional
zacgeant, and poinves oub to hin che devased and revolbing espacie of psbibi.on-
gr's confinement under sald coaditlons and asked ssdd official if he was .
FHEIO thet such conditions wers illegal. Sald ofi‘ibia}. inforned vstisioner

thei bo wesg awerm thet tho ohwions fitthy conditione of the esll snd of pofie

tds10r's confinement amonp thoso condidione ond $he proven medical hardsiipy

Lwposed upon. petlélener were i1legal and that ha porscanly bhought it was rn"rol.-(
Y .
ting for a porson %o urinate and dsflcais doily and be fercad Lo hendla :,;r:c!ﬁ
sah his food with hands unwashed; thet for & person %o ba uhabls: fi¢ broek W3
taath for such an extended amount of ting was nob "ed gl Thaat hé, The s&gm
sanh was definatly of the 'opi.nim snd viaw that all o_f ‘a‘nfaap »fac‘tm*s’ were ile
logul ane should be “doue 'amt-;y wlih", “but®, that he, fbhé sargaent, did nok k’

l

ralia tho x"uiés of the institutlon ci' :mt-i‘us bnlit:j.es end it aau nc'ﬁ"‘iaif:;‘ui:z

Min  powir %o gbolisbh the cells or tholir conditiong,

Patitiouer ceonterds thabt thess conditions and facts, sot furth rhovs,

scasbltute, and are crucl and wnusual ond £lso are 8 nzhnal danger So the

-oulth of atihacns Lwmured among thane

Petiticner in April snd spein in May, 1965 hrs a dendal chuclup end «f et

.er has auverel “cebh that rouuired cental zbiantlon

7t 13. petitioner's contention that not being able to keep his teeth prop
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' ox*der to so prepare ais ;:etition and correctly ﬁll out Lhe forms  as the data

.mquebt.et. in the forag was c" ) ‘Lamed in official lettera to petitioner {rom tha : o

hic notes of car-ses cited and preoedents. Potitioner was rafused, :md has cnnt:.n- .

of habeas corpus, “’etitioner 1nform1ng the official oi‘ hls i.ntents.on, and

cieanad and that the uninterupted action of bacterisl decey has resulted in
ios3 of at lezst 2 testh, these teath having vor -;ims coming loose in the act
of chowing focd,

Also in April, 1965, pstitionsr was given an eye examination snd ab this
timo 1t was discovered bthat pstitloners eyes he:d undergo:—-ne a decieded and pere
capheble detersation. Petiticner was given very, very Lhlck eyeglesses and
tha fact of the wesk nature was entered wpon his fils.

Potitioner informed the offiéials of 'these fagts snd asked Yo be allowu-~
ed to brush his teeth at least once a day and was refused alsp he was re-
fuéad ‘inv his request for one ,"w‘indow fiap to be left open on zccount of his
gyes, | g ) |

Ph;n from the secord d‘aybipati'hioner argked 1o be allowed %o have h.fs
lezal material in order to i‘i;niah institubing actinn scught by petit:ionsr in

the Courts and £in%sh end send out patitions in the precess of proporation.

In this roquest also pstitioner was refusad, ~ On - July, 1965 petitioner was

given patitions gsent back to potltioner fot lack of px;o'par 'foz'ma,’along wﬁ‘h
3 forms and a lotter from the Clerk of tho Court informing of 3he reason for
the return of the forme and adviséry petitiones that he was being sont 3 froms
by the Court, to prevare and ‘résubmit his patitions to the C'pdrt ua‘lné thé |
forms, | . h i

. -Pe*‘éi'bioner informed the ':o"ff‘ii:ﬁ.als of %he need of his legal naterial in

szrts and upon prev’wua pati’t.ioas (Copys o) in his lepgal mat ez-ial ~aluo all

uie to ba donted gald msterial, pctii.ioner was, by u coirectional s.ngezmt

“told 'c,hst ha, pati t.ioner, was nov "Authcrivod" %0 have any legal, papara. Shown .

‘o‘m fo:me and l.ehter f'ram '!‘.he Cour\., thiso oi‘ﬁoial B‘bilL insisted that patition-
er nnd no o ght to mz legal p”parso :

This last being a clsar viola‘aion of pebiuionaro Canstitutional Righta, o

rirvht., t-o patition the legal Courts for habeas Corpus by virtue of the inegalit
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aind hazzard to health'of the conditions cited beféreo Tha right of habeas
Corpus i3 a Constitutional Right which thae States are spacificaly'enjoined
frem abridgment or suepension by explicit wording in the U. S. Federal Con~
giitublon. Habeas Corpus is a "Right® rot aprivilage" and is not subject to
tha "whims® of prison officials as to what timc ard in vhat manner it will be
accorded persons under their asthouity. The official refusad to allow patit—
ioner his legal material among which was a quanity of Slank sheots of paper
upon wihich petitioner could prepare a pohition, =zrd in turn, refusad %o supply4
petitioner with any papaf upon which to prepare a patitvion.
This %yns of sction being for the blatlant ard obvious reason of not

ai}owing patlitioner apprétunity of compleining of his confinement in the
nesvy, filtyh, and health hagzardous conditions cited herin. This constitute
ing, end in asctusl fect being, a suspsns}on and atmdgement of the right of
haboasg corpus° The design and intent of the right of habeas'corpus is to
prevent event the imposition of any such cruel and unuaoal conditions as eited herain
and to galn relelf from the imposxtion of such conditions. By ;efusing to qllpw
patitioner any means of pfeparing any such patitioﬁ for habeas corpus ihebaffici—
fals In actusl fact conbravent the wnole system md puréose gg_ﬁnbans corpuaa"k
If the officiala can imposéiouch conditions fpr 3 d=sys snd ha&e héan~ihformaé of
tho wish, desire, and intent of the detsince, from the firsﬁ'day,xto'patition j 
for habeas corpus, and sald officlals refuse to allow aaid datainad porson any
watarial or means %o so patition, (aapiclally when such maeans are available and
atsred on- said parsons persenal property and furniahed by himﬂalf, pancll,
pmudr, ocu,), then these officials ara porver@iny and avading the intﬂnt and
purpoae of tha g.s. Federal Conntituulonn And if such ofricials can no sun-kﬁ'
pend and deny thc'Cunstitutional Right of hatiees ﬁorpua for 3 day or h, or 105
or, 83 in vetitionora case, 12 days, is thero any Umit to tha reriod of tima v

uy can continue to do mo? If thoy con do it for 3 daya, or 12 dayu,‘thoy

can do it just as woll do 1t for 3 woaks or 3 montha or any ouher amount of

" time they ses fi: to do so, and 80 iupose any conditions thay wish° _'k

The officials of tha institutlun and unit whero patitioner is imnurad

ta&e the attitude that they have abSoluta pouar 0ver avery aspect of a prisonera

-6
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1fe and that any actlon he takes or makes, leral or ctherwise is a "privilage®

2 that they benevolently Pallow® such prisoners to have, and that prisoners have no
3 "Rights”, constitutional or moral or other, and that they, the officials, are

L empowarad, by virtue of their "Aﬁthority"9 to suspend or deny any and all "privile
5 ggas™ a% their discretion, whathaf such privilages are Constitutional Cuarantees

é or nob.

7 The conditions heretofore cited constitute crusl and Unusuel trsatmend and

8 punishmont and in gis allegstlcns that uucéhconditions vihere illegal petitioner

g had the concurrande of an correctional officer and a Correctlonsl sargent of

10 the institution who observéd the s3ld conditiona. Such baing the cass, cruel

11 and.unusual pphistment amd treatment are prohibiﬁed by both State and Federal

12 laws end Constltuticnal guaranises; (U.Z«Const. Amdt. 8, "Crusl snd unusual

13 purd shyient”) (Califorala Penal Code #2650, 2651, 2652, 2553, 265L (ect.) "Troate
1k mont.of prisoners? and Cruel and unususl punishmert $el, Pen. Cods #1L7 "Inhun-
15 anity to prisoners.®) And ‘m 'rain reliof and legal remdy petitioner was and is

16 envitlod %o petition for Habos a Porpuu,

X7 Tho refusal of the officlal %o allow potitioner to exorciss his Constitue
18  %lonally Gusranteed righb to such habeas corpue and the denial and rofusal to
19 afford petitioner the moans of so prepuering such pukition was an is in direed

20  violation und fiagrant dis&regar‘d% of the Constitutional rights of pstiiioner and

2% gnd of the mandatory provision&‘(u.s. Consbe Amdt. 55 UoS. Const. Amdt. L, sec.

p———.. A cosema

~.

22 1, "Due process of Law" and "Bqual protection of the Lﬂ and nf tha T ght of

23 hahens Corp@s of which pauitionnr dns pnt kinow e title ot the orOVpsi Je

-2k ' Authoritics Citad in Suoport
25 "The rignt of access to the Courts in a Constitutlonal Right which petdtion=

“U?é er is lewfully entitled as a matter of Due process of law;® xe; Hatfield -ve-
27 Balllearz, 290 F. 2d 632, 636. |
28 "liabeas Corpus ia propof renedy to ramedy to rollieve Lllogal rosiraint,
29 guch as donial of sccess of Court, imposod upon prison officlals;™ United
30 Stutes vse Johnson 323 U. SF 273, 275, 65 So Cte 2l9, 8 L. Ed. 236 &5 S. Cta, :
3L g 250,, (Also aoa' Cumminga -Vso Missourl L Wall 277; 3233 Boyd - g United k
32 states 116 U.S. 616, 630 and;;}&art;in -vg- Hunters Lessse, I Wheat 3_01;., M.so.‘,

B T B



1 Ssec In Ex Parte Saarp, (19L0) 33 Ved. Supp. L6l and Chehrin -vse- Kanses No.

2 510, 316, U.S. 255, 258, {19L2).

3 # "Onastlons a3 to whebhor petitioner 18 entitled %o any given reilef songht

L in a court, or whather he is entitvled teo seck ity and facts which zra to be ds=

5 terailned oy thé Court and the Court alone; without interferance of prison offic-
5 ials™ Re; Robinson, 112 Cal, App. 2d 62¢, 629. {Alao ses In Ro; Xalone 112 Cal,
7 Appe 2& 531.

8 Petiticner was in 196 zubjected ©o thoe same sort of treatmont in a more

9 harseh ménner, being Blappad‘aréun& and loft complettly nalked in %he ssme sord of
10 "slrip cell for apprawimﬁthy'ls d#ys with no mat or any other article in the cell.
11 Pet:ithloners atismpt 4o complein of this incident and the conditioné of illegal-
12 ity was averted and orevent;d'bf‘%he confiscabtlion and distruetion of his petition
13 forr habess corpus by prisen officials., Pebtitioner has been the barget and vice
w tewn of blatant discriminations and orejudice and repressive and intimidative

mecsures and acts and deed by prizon officlials and has been s#‘ojected Yo various
16 end onerovus designs and sctions by seid prison offlcials. Pstitionerts life

7 wan pub In danger an% it is madically recordsd in nls filo thab his health was
18 caunad to seffer GGVc;ly gud dongerously.  TPabitionor has beon treated in a

9 vendictivo mgnner and threatened. Psulbloner has also been told fletbly by

20 prison ufficialg that there is uno inbendlon of over allowing petitioner his

21 resdon and that when his term is served, (loss then 32% months remaiﬂ of sald

22 term)'™means wlll be found to continue his incarceration LI not found befors then.

23 Proyer of Petitioner

2h Patlltioner whereforo preys that thd’heféin soupght wirdt will issw: forth from
25 this Honorabls Court directéd aga;nut the resapondent disecting him to appsar bo~b
26 fors thls Fonorable Couct, aioﬁg‘with the body of yod; potizioner, at a timo and

27 place to ba thaeroin apocifiecay tuAdo and rocaivelwhat shall be considercd proper

40 by ‘this Honoprable Court in theco nntters. Fu;thec Ho Saith Naught.

29 I doclare under ponally of purjury that the fofogoing ig true and corract.
30 Doted this QP day of Ko oA, 1965.
3% , ‘ Respsctfully Subaitbed, |

32 : ‘ o cf’,,é‘%c, 4'41_44% Le
o - - Tobert Chagles Joxdan At
. - f— —
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1 State of California )

) County of Monterey )  SS: PROGF OF SERVICE BY MAIL
3 i
o I, Robert C, Jorden, Jr. , being duly sworn, depose and say: |
5 That I an oﬁ‘ef the ags of 21 yse 5, a citizen of the United Staies and ‘.":
6 a rosident of Monterey County, abt Soledad, Galifornia, and sole parti
7 %o the within acticn or ﬁroceaa’ing; [
8 That I did this day svbamit for dapdsiti.ng in the United Statss : ':
9 Hails ab the Post Offlece at Soledad wi‘bh postage prepaid thersm,
10 : 4rue copies of the wi’c.hln document for the following psrscns and that | ;
11 .- them is a regular cnmmunioaulon by mail between Soladad =and thess
iz destinations: : . f
13 Original ond ome (1) copy tus O : Fe L2, /Z&}z.&&i_/m_

W aTiih Cocnst B 38080, Y50 Hpllon Sots Aut, Bom Francrico
15 '4;124§¢2n2z2a§7JZ$££¢L2-— |
_L%L C/r// J/cf}—z;zfuj/mﬁ/ 600 _§757 ﬂ/,u/,/ n/) jam

% 18 _ zbamcmcﬁlh§92nn

19
20

21
22
23 |
2k I deelare under penalty of perjury thet tho foregolng is true and
25 carre;zto |

26 Dated this / /

> 19650

28 | | o (¢zq/‘¢f 44%L44144~42

P ' Patitioner,

30 . BOX A=L660k
n : | o " Spledad, California
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18
19
20
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-County of Montorey

State of California )

883 PROOF OF SERVICE BY MALL

fome

I, Roioo=t Co Jerdan, dr, , being duly swom, depose ond 8&ys

That I mn over the age of 21 yeers, a citizen of the United Sthes and
a muident of lonterey County, &b Soledad, Califoruiz, snd eole parly
%o the within actlion or proceeding;

That T did ¢his Gay subnit Tor depositing in the United States
Mails at the Pogt Office ab Solsded, with postage propald therem,
vrue copies of the within doocument for the following psrsone and thabt

thero is a regriar commumicabiocn by meil between Spledad and thesc

desiinabions:

Originnl ond ore (L) copw Ura*%fﬁmm_i

_D_OWW 180436060 j\fda%m /m_.__
;’(JWLCAG.COJ %mm Pyro2

17 £ £ 1&%_42‘5@37,!/%/ zalﬁéi@é@r&

_Frosrccalo

i G2 i

bt B b

£
//'/

T — SRR AN e il oms iy




