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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

NICHOLAS GEORGE,
Plaintiff,

\2 No. 2:10-cv-00586-EL
REIHL, Given Name Unknown,
Philadelphia Police Sergeant,

in his individual capacity;

Senior Judge Edmund V. Ludwig

RICHARDS, Given Name Unknown
Philadelphia Police Sergeant,
in his individual capacity;

THREE UNKNOWN NAMED OFFICERS
OR AGENTS OF THE TRANSPORTATION
SECURITY ADMINISTRATION,

in their individual capacities;

TWO UNKNOWN NAMED AGENTS OF
THE FEDERAL BUREAU OF INVESTIGATION,
in their individual capacities;

Defendants.
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UNITED STATES’ MOTION TO INTERVENE
AS AN INTERESTED PARTY

Pursuant to 28 U.S.C. § 517, the United States moves to intervene in this matter for the
limited purpose of submitting a statement of interest in response to Plaintiff’s motion for
expedited discovery. A proposed order is attached. As support for this motion, the United States
submits the following:

On February 10, 2010, Plaintiff Nicholas George filed a Complaint for Damages against

five federal agents or employees in their individual capacities. The defendants are two
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“unknown named agents” of the Federal Bureau of Investigation (“FBI”) and three “unknown
named officers or agents of the Transportation Security Administration (“TSA”). All of the
defendants are sued in their individual capacities. In addition, three named Philadelphia police
officers are sued. On May 14, 2010, Plaintiff filed a Motion for Leave to Conduct Limited
Expedited Doe Discovery. Plaintiff moved, pursuant to Fed. R. Civ. P. 26 and 45, for an order
allowing Plaintiff to serve a Rule 45 subpoena on the FBI and the TSA, both non-parties, for the
production of documents identifying the true names and identities of the Doe defendants.
Plaintiff would require that the FBI and TSA respond to the subpoena within fifteen (15)
business days of the date of service.

28 U.S.C. § 517 expressly authorizes the Attorney General to send any officer of the
Department of Justice “to attend to the interests of the United States” in any action pending in a
state or federal court. Plaintiff’s motion seeks permission to conduct discovery against the
United States. However, the United States is not a party to this matter. For this reason, pursuant
to 28 U.S.C. § 517, the United States submits this motion to intervene in order to respond to
Plaintiff’s motion for expedited discovery. The United States intends to file a response to
plaintiff’s motion within 14 days, as permitted by local rule 7.1(c). This motion is submitted
solely on behalf of the United States, not on behalf of any individual capacity defendant, and
does not waive their right to separately object to any discovery sought by Plaintiff, now or in the
future. Nor does this motion and response waive the United States’ right to seek to quash or
otherwise oppose a subpoena or other discovery request that might eventually be served on the

United States by Plaintiff in this action.
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CONCLUSION

For the foregoing reasons, this Court should grant the United States’ motion to intervene

in this matter.

Dated: May 21, 2010

ZANE DAVID MEMEGER
United States Attorney

THOMAS JOHNSON

(PA Bar No. 26095)

Assistant United States Attorney
615 Chestnut Street, Suite 1250
Philadelphia, PA 19106
Thomas.Johnson@usdoj.gov

PAUL KAUFMAN

(PA Bar No. 92805)

Assistant United States Attorney
615 Chestnut Street, Suite 1250
Philadelphia, PA 19106
Paul.Kaufman2@usdoj.gov

Respectfully submitted,

ANN M. RAVEL
Deputy Assistant Attorney General

TIMOTHY P. GARREN
Director, Torts Branch, Civil Division

MARY HAMPTON MASON
Senior Trial Counsel, Torts Branch

s/ Kelly Heidrich

Kelly Heidrich (PA Bar No. 207407)

Trial Attorney, Torts Branch

U.S. Department of Justice, Civil Division
Constitutional and Specialized Tort Litigation
P.O. Box 7146, Ben Franklin Station
Washington, D.C. 20044

(202) 616-4371 (phone)

(202) 616-4314 (fax)
Kelly.Heidrich@usdoj.gov

ATTORNEYS FOR THE UNITED STATES
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CERTIFICATE OF SERVICE

I hereby certify that on Maiy 21,2010, a copy of the foregoing UNITED STATES’
MOTION TO INTERVENE AS AN INTERESTED PARTY was served by first-class mail,
postage prepaid, upon the following:

Ben Wizner (admitted pro hac vice)
Jonathan Manes (admitted pro hac vice)
American Civil Liberties Union Foundation
125 Broad Street, 18th Floor

New York, New York 10004

Phone: (212) 549-2500

bwizner@aclu.org

jmanes@aclu.org

Mary Catherine Roper (PA No. 71107)
American Civil Liberties Union of Pennsylvania
P.O. Box 40008

Philadelphia, PA 19106

Phone: (215) 592-1513 ext. 116
mroper@aclupa.org

David Rudovsky (PA No. 15168)

Kairys, Rudovsky, Messing & Feinberg, LLP
718 Arch Street

Suite 501S

Philadelphia, PA 19106

Phone: (215) 925-4400
drudovsky@krlawphila.com

Dated: May 20,2010 s/ Kelly Heidrich
Kelly Heidrich
Trial Attorney, Torts Branch
UNITED STATES DEPARTMENT OF JUSTICE
CIVIL DIVISION
P.O. Box 7146, Ben Franklin Station
Washington, DC 20044
(202) 616-4371 (phone)
(202) 616-4314 (fax)
Kelly.Heidrich@usdoj.gov




