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UNITED STATES DISTRICT COURT
SOUTHERN DI1STRICT OF NEW YORK
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bE J‘ATIuhLS OF ‘1'111: RROO}::_LYN HOU‘%E
OF DL""-“N'J,IOI\I iOR M}:,N_v _WALLOLI\l H
56 Civ. 4913V

DETAINEES OF THL_Q?E%§§(POUGP : LR
OF DETENTION FOR MEN V. MALCOLM
9570 v, he1s Y

Plaintiffs having broughtrthese civil rights actions chal-
lenging as unconstitutional certain conditions and practices in
Kew York City jails; the parties ﬁav1n9 previously sioned de-
iailed consent agreoments in settlement of pumerous irvues in
each of lhese casces; Partliasl Final Judgnients by Consent {("Cunss
Juagiments”) having been entered in each of Lhese cases by ihe
United States District Courts for the Soulhern and Eastern
Districts of New York; and the Consent Judgments being properly
Lafore this Court for PnfOFLGM nt;

Plaintiffs having moved on July 2, 1281 for an padeyr si-
judaing celendants Lo be in eivil contemph and fer oiler relief
le remedy violations of these portions of the Pody cevily scarch
arovisions of Lhe Consent Judciwnis which prohibit anal eavily

inspections without reasonable cavse (e.q., Benjanin v, faleclm,
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rartial Final Judgent, entered March 30, 1873, ¥ K); defendants
having filed on October 2, 1981 an aflfidavit in responsc denying
that it is éefendants' policy to subject plaintiffs to body
cavity searches in viclation of the Consent Judamenits; the Court
having received a letler of complaint from plaintifis, daled
April 30, 1982, alleying that defendants' strip-frisk policies
continue to violate the body cavity search provisions, and plain-
tiffs having requested by letler dated June 15, 1982.that ihe
Court order defendants to revise their policy so that it would
conform to ihe terms ©f the Consent Judgments;'defendants having
admitted that their polic§ was and is in violation of Llhese
provisions and having cross-moved, on June 28, 1982, to be re-
lieved of the rcascnable cause reguiremenlt of ihe body cavily
search provisions; and the Courtl havipg received memoranda from
the parties and having heard oral argument on Augu;t 6, 1932;

The parties AGREE, subject to the approval of this Court,
that it is in the best interest of plainiiffs and Gefendants
that the following stipulations in settlement of ihe wartiocs’
motions be entered as orders in thgse cases:

1. pDefendants! motion to modify the body cavily scarch
provisions, and plaintiffs' motlon for contempil on this issue,
are hereby withdrawn. L

2. “The body cavity search provisions of the Connent Judg-

ments shall be modified by consent to provide as {ollows:

BODY cavify SERRCHES

Defencdants shall not examine, vizually or oltherwise,
the genitals or anal cavity of any detainee, ercopt

that defendants may reguire a visual inspecticon of

the genitals or anal cavity of a detalnee upon

imitial admission of the detainee Lo the institution
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or when a correction officer of the rank of cap—

tain or above has knowledge of specific, articula-

.ble facts which reasonably leads Lo & conclusion

that the detainee is coscealing contraband in_hi%

_iﬁiﬁlmgfﬁital or apal area. The existence of such
a reascnable conclusion must be supported by sworn
statements of the underlying basis for the search,
witlh a writien record of the reasons, resulils, and
circumstances. of cach such search. A copy . of such
written record shall be given to the detaiﬁee, and
a copy shall be maintained and preserved by defen-
dants for one year. Any such examination shall be
conducted in the wosi dignified and least obirusive
manner possible and in privale by corrections
personnel, who shall be of tlie same gender as the
detainee. Except fér those correcltions person-

nel whose presence is essential for security
rgasons, no one else shall be present at such

examinations.

3. Defendants shall conform their policies and practices
to the terms of the body'cavjty search provisions of the Consent
Judgments as modified lLerein, and shall imsediately rescind those
parts of directive # 4500R which permit or mandate visual in-
spections of & detainee's anal cavity without ceauvse, in violation
of the body cavity search provisions. Within one week there-
alfter, defendants shall issue & revigsed directive which conforms
to the iterms of the body cavily search provisions, a copy of
which shall be submitted to coursel for plaintiffs and to lhe

Court. At a minimunm, defendants shall delete from the Gefinition

of the terim "strip-frisk" t{he renuirewent that deiainces bLaend
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forward, as well as ithe reaouirement that officers conduct viscal

inspeclions of the anal cavity a2s part of the routine sirip-frisk
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procedure. Defendznts shall also delele from ihe TNiocedural




Guidelines for Body Cavity Scarches section of the directive all

language authorizing body cavity inspectiéns without cause "forx
any inmgté who is returning to a Faéility afier having left the '
confines of the Facility for pﬁ:poses outside the control of the
Department."

4. pefendants shall provide wrilten notice of the terms of
this egreement to all Department of Correctio; éﬁp}uyees within
one week of itg approval by the Court, and shall provide counsel
for plaintifis with a copy of such notice. Defendants shall
also keep conspicuously posted in each visit search room and each
receiving rcom a lérge sign, in English and Spanish, informning
detainees of their rights with respect Lo visual body cavity

examinations, for a minimum of three imonths from the date of

entry of this crderx.
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