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NOT FOR PUBLICATION 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

DARREN E. RICHARDSON, lOt al., 
Civil Action No. IDMC) 

Plaintiffs, 

v. 

MORRIS COUNTY CORRP,CTIONAL 
FACILITY, et al., 

Defondants. 

Appearances: 

PlainLi . .fJe, pro se 
Darren E. Rich"rdeon 
Terique Jones 
Omar Thomas 
P;ennet.h D,3n Is 
,Tose Rodriqur]z 
Morris County Correctional FAcility 
43 lJohn StrecL 
Morristown, NJ U7960-4237 

CAVANAUGH, District Judge: 

OPINION 

Darren E. Richardson, Ter'i.qu~' Jones, Omar Thomas, Kenneth 

~, and Jose Rodriguez, Morris County 

Correctional FaciliLy in Morristown, New Jersey, have sUbmitted 

this Compl"int under 42 U.S.C. § 1983 tind have asked Lho t.o 

all ow Lhem to proceed in forma under 28 u.s.c. § 1915.' 

This res coun to determine whether Fed.R.Cjv.P. 20 

I An application to in form,3 pauPcr·i~3 Has submi L ted 
by Plaintiff Darren E. Richardson, only. 
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authorizes the ioindor of these claims and plajntiffs and, if so, 

how to assess the filing fee requJ.red under 28 U.S.C. § 1915(b). 

I. FACTUi\ T, BACKGROUND 

PlainLJffs aGsert a Gories of cJaims challenging cell 

sear~hes and strip searches conducted on prisoners ill Pre-hearing 

Detention or Disciplinary Detelltion. no Saturd~y mail services. 

the law libr~ry, the ~de~lacy 01 vegetarian rne~l trays, and the 

footweQr provided to prisoners. 

1I. ANAL'l'S rs 

'1'i1.; .. I.e 28 secti.on 1915 govern:; proceedings in forma pauP(lI"j 13 

and imposes specit:d limitatj.ons with Y'p.specL to in forma pauperis 

actions brought by prisoners. Rule 20 governs permissive joinder 

of partie:; and provides. in pertinent part, that "[21111 persons 

may join in one act.i.on as plaintiffs if they ~8sert any right to 

relief jointly, severally, or in the alternative ill respect of or 

a.rising out of the same tI'ansaction, occurrence. or series of 

tr4ansacti,ons or occurrences and if any qU8s'Lj,on of law or fact 

common to all these persons will arise in the action.-

Two I'cuit CourLs of Appeals have" ,;lDalyzed the 

interrelationship of S 1915 and Rule 20. In Hubbard v. il~ley, 

262 f.3d 1194 (11th Cir. 2001), .534 U.S. 1136 

(200?), the Court of Appeals for t.he Eleventh Circuit conCluded 

the § 1915 (b) (1), that "the prisoner shall be 

roquired to pay the ],ull amount of a fiJ.ing fee,- requires each 
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prisoner to bring il. sepuri:lLE' snit and, t.o the ext.ent. that 

statulory langua']e act.ually conL ]i.ct.s wi Lh Rule 20, the st.atut~' 

repeals t.he rule. 

The Court of Appeals for the Seventh C·i rcui t, however, found 

no irreconcilable conflict. between § 1915 (b) (1) and Bule 20 and 

held that district courts must accept complaints flIed by 

multiple prisoncY", if the cd t.eria of permissive joinder are 

satisfied. boriboune v. Uerye, 391 ~·.3d 852 (7th Cir. 2001). 

Nevertheless, the Seventh Circuit held tllat each prisoner joining 

in a mult.iple-prisoner civil acLion must pay t.he full l.i.Ung fee 

in ord~'r t.o comply w.J t.h t.he clear 1 anguage of fi 191.5 (b) (l) and to 

satisLy t.he financ.la.l incentive of t.he :.;lat.ut.e to deter frivolous 

prisoner-· actions. 391 F. 3d tlt. 8S5~S6. 

Whet.her or rIot t.here is an inherent conflict between 

§ 1915 (b) and Bule 20, at. lea:.;L 1:.\"0 district conrts have .found 

t.hat the i.mpracticaliL.i es inherent i.n multiple-prisoner 

litigat.ion militate against the permissive joinder allowed by 

Rule 20. Wasko v. Allen CounL.y ,Jail, 2006 WL 978956 

(N.D.Ind. 2006); 2006 WL 240)33 (D. Mont. 

2006). Among t.he difficulLi.es noted by these court.s are t.he need 

if I to sign the pJeadings, and t.he consequent. 

possibilit.ies that documents may be changed DS they are 

ci OI' that. SOI1UJ."·S may seek Lo compel prison 

authorit to pe t them t.o to discuss the joint 

3 
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litigation. These two district C011rts llavc also noted that jail 

popu.1ations are Ilot,ab.Ly tY'ansitor:y, mokinq joint litiCJatlon 

difficult. A £j.na1 consideration for the District Court for the 

District of Montana was the possibility that ·coercio!., subtle or 

not, freqnently plays a roJe in relations between inmates." 

Swenson, 2006 W1 240233, *1. 

This Court finds the reasoning oi these district courts 

p8rsuAsive. Prisoner's ClL'C not. in the some ::; 'j tuat.ion as non­

prisoner joint plaintiffs; prisoners' circumstances make joint 

li.tigation exceptional.lY difficult. 

In addi.tion. Plaintiffs here have as~crLcd claims that 

require individualized scn)cni.ng pursuant lo 78 U.S.C. 

2 1915(e) (2). For eXcullpJe, Plaintiffs chalJenge the failure to 

post a law library sclledule and to provide adequate access to 

federal case law. The Court construes this as an attempt to 

state a claim for violatioll of the right of acccss to the courts. 

To ~"'Late such a claim, however, a prisoner must. show that prison 

off icials caused him past or' imminent "ac Lua.L :i nj ury." See Lewis 

518 U.S. 343, 348-~~ and n.3 (1996); Olivcr v. Fauver, 

118 F. 3d 17~, J77-78 (3d Cir. 1991). Thus, each prisoner must. 

1 injury to him in order t.o state a claim. Joinder of their 

claims, howcver, would permit all Plalntiffs to avoid the risk of 

a ·strike" undcr § 1915(g) if even one Plaintiff states a claim, 

because § 1915(g) 13 a stxike only if tll8 cnLl.re action is 

4 
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dismissed. For all of the foregoing reasons, joi.nder is not 

appropriate. 

Rule 21 provides Lhat -[plerties mny bc dropped [from n 

casel on such terms as are just." It would not bc just 

merely to dismiss all but the lead Plaintiff from this casco 

Instead, this Court will direct the Clerk to open a separate case 

for each of the other Plaintiffs in this action. Each of the 

P.laintiffs will be grented leave to fi.l.e an amended complaillL 

asserting his individual ~leims. 

Nothing in Lh.i 6 Opinion should be construed as precluding 

any or all of the Plaintiffs from cooperating to the extent thaL 

they ere able or 16 preventing consolidation of these cases for 

trial if th~t becomes appropriate at a laLe( da~e. 

III. CONCLUSION 

For the reasons set forth herein, tllis Court finds that 

jojnder of ~laintiffs' claims under Hule 20 js not suitable. An 

appropriete Order follows. 

States District Judge 

Dated: 5/31/06 
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