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d i r e : < - ' t  p h y s r c a l  a c c e s s  t o  t h e  m a t e r i a l - s  a

tenrpo l :a r i l y  t r :ans fer red  to  the  Main  Ja i l

n e q u e s t "  f n m a t e s  h a v e  d i r e c t ,  p h y s i c a l  a

! h e  M a i n  , l a i 1  f  a c i  l  i t 1 ,  "  T h e  M a  j . n  J a i  l -  I i

A p p e l l a t e  r e p o r t s  s i n c e  I g 7  4 ,  C a - L i f  o r n i a

s ince  1_9U0 .  Un i tec l  S ta tes  Supneme Cour t  r

a n n o t a t e d  C a l i f o r n i a  c o d e s ,  a  C a _ l i f o r n i a

\ /d . r rous  o the r  t ex t s  an<1  ma te . r : l a l . s ,  I n  ad

p r : o v i d e s  t . f r a t  ' r a  d e t e r m i n a r l o n  w  j  I  I  b e  m a

any reguest . .  f  o r . :  leqa_ i  n ra te t . r ;  ia l_s  t f ia i :  a l . .e

- I ib ra ry ,  n '  , I ' he  County  a lso  p . r ,ov- i  c jes  acces

P l a i n t i : f l s  a _ [ . l " e q e s  t . ] r ; r t  t L r e  i j b

l n a d e q u a t e  b e c a u s e  ( a )  r " r f  t h e l  i r b $ e n i : ( l  , : , r f

i : r t i e  o f  t h e  C o d e  r : f  F e c i e r a  j .  R e q u ) . a t : - o n s ,

c '< lu r r f  o f  Appears  anc i  D -Ls t r i . c t  cou r t_  c iec i s i .

: j i t [ ) ] : - { ime  Cour : t  dec j - s ions  he f  o re - :  1g6g ,20  Su t r :

l - t i . r les ts ,  2 i  Ca. l  i f ,o rn ia  Supreme Cour . lL .  rJec : i  s ; - i .

c u r r e n t  t e x t  s u p p i  e r m e r r t - s ;  { b )  . l a c l <  < . r f  m a t . e

i n t e r e s t  t - o  p r  i  s o n e r r s ,  0 .  e  "

a n c l  ( c )  b e c a u s e  j  n m a t e s  a t

must  foreqo t i te i ; :  n tore c i r :s_ j

-i i.l:r"ary "

'?tJ 
Vol-umes i j ! l  . t :h;:ough 

_l- l0 R of
D e c l .  ,  E x "  " U .  "

1 1  E a c h  r z o l u m e  o f  t h e  S u p r e n e
c a t a l o g u i n g  r e p o r t e r l  < i e c i " s i . o n s ' , r n d e r
L ' o r p u s ,  a n d  c i r ' . i j .  r : j . q h t s "

,  c l r t _ l  r l  , :  l l l S f  o d y

t- -he De Len f -  i  o i . ;  1 l

r i r b . l e  h o r . r s ;  i  n r t  j .

idest  '  
t3

Cout:r ' :
s u  c h

L )

l :ep()rt- s
head i  ng  " . ;

t t r e  M a i n  J a i l  a r e

o accommodate the

cess  to  a  law l ih ra r :y  i .n

r a r y  j - n c l  u d e s  C a l  i f  o r n  j  a

Lrpreme Cour t  Repor ts

p o r b - s  s i n c e  7 9 6 E ,

i c t e s  t  s e r v i c e ,  a r r c i

j  L - i o r r ,  Cour iLV  po I  j _c1 .

e  or r  l row to  accommoc la ter

c , t -  ; r v a i . l a b l e  i r r  L t r e  " L a v i

t o  p u b  L  i c  c J e f : e n c t . e r : s .

a t : y  t . s  c o n s t i t r , r t j . o n a l l y *

plc-]s;  r : f  arry l :ut  ol te

l : ! . ) p o l " t s  o f  U n i t e d  S t a t e s

n s ,  t j n i . t e d  S t a t e s

el i le C0u): ' t -  I lepor ter.

r l . ) r : : i  l re [ 'o t - ,e  lg ]70 ,  anc i

r  i r  I  s :  o r )  c i  , . ' i  l .  i s s u e s  o J

i , r .11 , ; . ,  rupr t< :y - ,  . tnd  w i l l s  ;

n ! i x  a . r rc I  f ' o resbry  camp

o r r l e t : '  t . o  v i s i 1 "  t h e  l a : v r

i , lO l . t  t - t  l l e ] ro r te1-  VanBusk  j  r  i c

c o n t a  t  n s  a  K e y  l l u m b e r  D i g e s . l : .
a s ;  ( . l o n s i t i t . u t i o n a l .  I a r . . i ,  h a b e : a s
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r , '  o rde - r  t o  g i ve  p r . i so r -Le rs  a  r r reaso ra -b l y  

adeguahe
rppo':t trnity,, ' to present to th* cetur*s clai.med v.iol.at: i .*ns *f:rf ,uttd'arneirtal cohstitut j-onar- r ights, inmates must h.ave either aeeesrsto a law .I j_brary or assistancc: of,,  pe:rsons traj_necl in the J-a.vr"

%n 430 u's" 8L7 t 828 (Ls77); J*i-ndq*i-q3---y---*tdar'p*-$!aLer
Bd.  o f  cqr rec-L iong ,  T . t6  F .  z f *  gs t ,  gs5  (g th  c i r , "  19sF)  "  lnmal :eswho assert tha.L, they are deprivecl of l:otjr }aw library access andlegral- assistance state a Ler---s:? claim hhat the-ir r:j.ght- nf acr;:ess .f:r.r

Hr::T:^ :"":r:]]l.r- 
and need nr:r show eicbuar injury" sands_.y_*L e w i e ,  B B G  F . Z d  L j - 6 6  r  l . . L T i - _  ( 9 t t r  C j " r "  l - 9 8 9 ) .

prisoners 
have no fedrerar. constitu.ti.*nar. 

ri_glr.h tomatenials on other issues ancl  no r ight  t
des i r :ab le  hous ingr "w 

- -^ \ *  4 rv  r rv t r t  co  a  l ib ra ry  and "more

In addi t ion to the r i rJhL to access to the courts,pr isoners retain l imi ted const i tut ional  r igrr t_s to f ree speech,associat ion and rel ig ' '0nr '  pr i -vacy;  condi t ior ls of  conf inementconsistent wi th the prohi l : i t ion against  cruer.  and unusuai_punishnentr"  equal  .Lreatmentr .  
and procedural .  due process.

:"r::":r:":. 

of sueh risrrrs mav rre rernecrierr rin a' a.c*i ' '  nurs,' l,- J;,;;;:j":,T;;:
cour t  dec i s ions  s ince  J_g68  "22

ffii'fr#J:ffiTfi iii:*:;pili' ffi:"ir',=,i r:"ffi iffi +:3ri{Tt:'I{:L{'il:[$ii['i;itffi**w*-"i,T'ft sjj{{sponnerr,.-arc 
G:l#'?rJ# ,oi.jectlrie* oi'' il,"#ffi:?*;;{tfsf:_ 3Fu ,i.6:'itr

i* i:: r * ril :' ;: - J", " T : ?"# ;' +##fr il&rffi:t"ffi: ; qliti F:l !: F.F*;
(free Eer"l=L "i1:r""--p!:iji, 

,(due 
pr:oc.==l*, t"uarceratiolr .".*?1,irS+#

#++-ffi,.1ffip*'*ffiffi :3ir .(, e6'r i.q,,"i##ffi ' n r fl rilffifffift [111 . ;f*":,',t ffi jtrtrSsffi ' n 3 i n, Y; B ; ru ?,T{l ? :ii,, :;!',, "i,li,,,, T;", j:ll I i
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l;t4:ifiif :'d!':wrix
i|;i',;,,;;i,,iili, ,,rlu,r:* i-;ll;.,if ll'habeas co:rpus pursuand to lg tI. s. c ̂  s azF4 "' igfOuriOs for haho.o FA.r .s r ,  _

i 'n*' igtburids for habeas rel j 'ef most frequentry raj-sed are j-ctentj. f j .ed

.-.:i::;^:::l-:on 
providecr bc prq se pri.soners wi_*r insrruclpions5

6

7

rr rb  L . r , .L [cqJ"Qnsf,or completing the petit ion"?3 
Thougrh many of trre seRrina.J-decis ions antedate the rep*r ts  avai lab le,  these grounds ar :e

; ff:::"."^:::],:,::, 
in recenh supreme co',,* decjsions avaj..rar:rerto  shas ta  county  ja i r  inmates  " ;14  

*vv- 'DrLr r r '15  ava l -  la l : le

The digest contai 'eci at the e'd of each vor.ume r:1r trresupreme court Reporter pr:ov-i-cles trre opporburri ty. to expl0re regalremeclies by ,,browsingil  
th_rough relevant decl. i .sjc.rns , i . l"r searrir r: . f ;insp i rat ion and ehance d iscorrer :F of ,  he lpfu l  author j - ty"  Of  eourse.

:::r:':: '::.:^:::lculateo 
bv trre supreme cd:urr are rerined jn *re;;;;: ,,;;il:"_:^;.not provided' The rerevant inquriry, however, i_s what i.s 'eeder, t,r:g ive pr isoners a "reasonabty adeguate opportuni tyo,  i -Q pr:esent tothe courts c la imed violat ions of  fundamentar const iLut- t .na_L 

: : ig,Ls.
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B Z S , 9 7  S . C t .  a t  1 4 9 6 .

l i r rgs are l j ] .hera l ly  construecl  by the

F , 2 d  X l _ 3 2 ,  l _ 1 3 7  ( g t h  C j _ r "  t - e 8 7 ) "

" s ln i ss  a  p rd  se  comp la in t  f o r  f a i l . u r :e

1 provide f ihe pro se -1"i. t iganL wit-.t l

L  oppor tur" r i t iy  to  anencl  bhe comrr_ la- in t .

Z,  t_136;  Feigdick v"  _Eo11eelCS-,  963

; Kaiim-trar1ahi v" Los Aqgeles pcr_I3qg

" i_ r "  19Bg)  ;  No -11  i r .  __CarJ_sono  809  F .2 r l

our t  l lepor t .s  conta ins the Sr lpr ,eme

r t i cu . l a t i nq  t -he  f  undamen ta  I

pn i ,sonerso krec_"ause the dJ-qesLs

wseEr  th rouqh  re - l evan t  dec j - s j - c lns  Ln

u--[ aut]ror j  t--]y, and trecause i lre j .r:

C  w i thou t -  nh : r i ce  o f  a  r j e f i c - i ency  a r r c i

p l a i n t ,  f  f j i n c l  i l r a t  b h e  m a L e r j a . [ s

:rrr_i,de i lr :eashnalcl y ar-.1ec1u;tLe

f  ede r :a I  cou f  Ls  c  l a  j _med  v io laL . - i ons  r : f

;s  and that  l *hey are theref ,ore:

IhL  t . o  acceds  to  the  cou r t s ,  d r l

": igalriiliil"  .  : : . j q
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F , 2 d  X l _ 3 2 ,  l _ 1 3 7  ( g t h  C j _ r "  t - e 8 7 ) "

"srn iss a p-rd se compla int  for  fa i l .ur :e

1 provide f ihe pro se -1"i. t iganL wit-.t l

L  oppor tuni t iy  to  anencl  bhe comrr_ la- in t .

2 ,  t _136 ;  Fe igd i ck  v "  _Eo11ee lCS,  963

; Kaiim-trar1ahi v" Los Aqgeles pcr_Ij1;g
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i n d i q e r r t  c r i m i n a L  d e f e n d a n t  w h o  c a n n o t  a f

has  an  abso lu te  r iqh t  to  have cou l i )se l_  ap

Giqepa__v__,__lgainwdqb!, 372 ri. s" 33s (1e63 ) .

r i ghL  to  conduc t  h : , s  own  de fense  Oro  se "

4 2 2  U .  S .  8 0 6  i 1 9 7 5 )  .  p t a i n r j - f  f s  c l o r n p l a i n

the  ShasLa  Coun ty  ;a , t i  l i b ra ry  dep r j " ve  r .o

to  conduc t  t he i r  own  d .e f  ense . ,

F 'aret ta  holds tha.L an accused wh

persona l_ Iy  to  n rake  h i s  c le f  ense  i s  en t i t l ec l

some access  .Lo  ma te r ia t s  anc l  w i tnesses "  4

at .  2532.  But  an accused may r : r l jecL.  the se

54e-sen t  h i s  de f  ense  ye t  acce l )T ;  counse ]_ds  a

h r i s  c le fense"  f  f  such  ass i s tance  l s  nac ie  a

amendmen t  i s  en t i re l y  sa t i s f  i ec i  and l  i he  l n

acces"$ to  a wel l_  mainta inec l  t ibrar f  .  .Eg_e

r  " 2 r l  1 , 4 4 4  [ 9 t h  C i r .  t 9 S 5 ) .  T h r _ r s ,  S o  l c n q

I e q a I  a s s i s t a n c e ,  i n a d e q u a c i e s  o f  1 t s  j a i l

p l a i . r r t i f  f  s  o f  n o  c o n s t i t u t i o r r a l  r i q h t s  "

,F 'o r  aL j  o f  t he  fo r :ego inq  reasons

defendants '  mot ion f -or :  summary judc lment  r :e

b e  d i s m i s s e d "

These f  - rnd inqs ancl  recommendat- i .on

Honor :ab le  Edwarc l  J .  Garc j . a  pu rsuan t  t o  ZS  i I
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r d  to  re ta in  an  a t to rnev

in ted  by  the  cou r t ,

A n  a c c u s e d  a l s o  h a s  a

A I

hat  t .he shor tcorn ings of

F_e -r.nmates of the ri .ght

r n v o i < e s  i r . L s  r i g h b

t o  t i m e  t o  p r s p 6 y s  a n c l

2  U . S "  a r  g 1 8 , 9 S  S . C t .

v ices  o f  an  a t t_orney  tc r

s is L.ance .r n plgpqli*lE

a i . l ab l -e .  Lhe  s . i . xb l r

a t e  m a n y  n o L  i n s i s t  u p o l . i

i l t o n  v " ,  7 6 v

s  t h e  C o u n t y  o f f e r s

i a w  l i b r : a r y  d e p r i v e

I RECOMFIEND .that

r : a r r r e d  a n d  t h i s  a c t i o r r

a t :e  subrn i . tced to  the

s " c .  s  o : 1 6 ( b )  ( r )  ( c )  .
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Shasta, CountY of

Tt the undersigned, hereby certify that I.anl an empl

the Clerk, U.S. Distr ict  Court ,  Eastern Distr j -ct  of

That on September 4, 1992, I SERVED a t-rue and corr

the attached, by placinq said copy(ies) in a posLage

addressed to the person(s) hereinafter l - j -sted, by de-

enve lope in  the  U.S.  Ma i l ,  o r  by  p lac ing l  sa- id  gopy( i

del iveiy receptacle locabed in the Cler l l 's of f ice-

vee in  the  Of f i ce  o f

I i fornia "

t  c o p y ( i e s ;  o f
paid envel-ope

it i -ng said
s ) in t-o arr inter:*o l f j-ce:

i i r ' , , t

Eric AIan Bergt
Eric A Berg Law Off-ices
1690 Cal i forni-a Streel*

Redd ing ,  CA 96001

Paul Wayne ComiskeY
Prisoner Rigihts Union
P O Box 1019

2308 , I  Street
Suite C
Sacramento, CA

Richard P Herman

9 5 8 1 2 - 1 0 1 9

Law Offices of Richard P
P O Box 328
229 Marjne Ave

Balboa Is land,  CA 92662

cLlE{G

myPtN

Herman

Paul T Persons
Law Offices of PauI T Persons
1834 Arroyo Canyon
Chico, CA 95928

Dan Lewis Stormer
Hadsell and Stormer
The Marine Building
128 North Fair Oaks Avenue
Sui te  204
1.: . 

-, - -rt 
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f{..t.eirJ*u:i L/Y
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"ohh II Hagrar

,LoS Angeles, CA

David R Frank

Shasta County Counsel
1-815 Yuba Street
Suite 3
Redding,  CA 96001

9 0 0 8 6 - 0 9 3  5
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