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“lto a 1aw library or assistance

° | Bounds v. Smith, 430 U.s. 817, gag (1977) ;
Bounds v. Smith

°l Ba. of Corrections, 776 F.2q
Bd. of correctiong

/ who assert that they are deprived of both
8; legal assistance state a per Se claim that
0 the courts isg violated, and need not show

Lewis, 886 F.2d 1166, 1171 (9th Cir, 1989)

Prisoners have no federal consti

materials on other issuyes and no right to

desirable housing,w |

In addition to the right to acce
Prisocners retain limiteg constitutional ri
association ang religion; privacy; conditi

consistent with the Prohibition against c¢r

punishment; equal treatment; and procedura
i Deprivations of such rights may be remedie
Ul to 42 v.s.c. § 1983. These rights are all
21 court decisions since 1963, 22
22
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2 courts claimed v
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iolations of
must have'either access
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1985) , Inmates
law library access and
of 120

their right access

éﬁtual injury, Sands_v.
tutional right to
aﬁlibrary and
$s to the courts,
gﬁts to free Speech,
ons of confinement
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1 bue Procesgs,
d ﬁn an action pursuant

articulated ip Supreme

23 22 see, S:d., Bounds v. smith, 430 U.S. 817 (1977) (access to courts); Turner
Y. _Safley, 482 u,s. 7g (1987) (right to marry); Hudsbn_z¢w£§;mer, 468 U.s, 517
24 || (1984) (rights compatible with objectives of incarceEation retained); Wolff v,
YcDonnell, "418 v.s, 539 (1974) (due process); Cruz vs _Beto, 405 y.s. 379 (1972)
(free exercige of religion); Lee v. Washing;gg, 390 u.s. 333 (1968) {equal
25 protection); Estelle v. Gamble, 429 U.s. 97 (1976) (cruel ang unusual punishment);
Thornburgh v. Abbott, 490 U.S8. 401 (1989) (mail); Wilsoh v. Seiter, 111 s.ct 2321
26 {1991) (defining punishment); Whitley Y. Albersg, 475 uU.s. 312 (1986)
(constitutionally required conditjiong); §Q§£§_§£_Parddns V. Allen, 482 y.g 369|
(1987) (parole),
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right to petition the district

pursuant to 28 U.g.c. § 2254,

frequently raised are identifieqd
RIo se prisobners with instructjions
Though many of the seminal
decisions antedate the reports available, these grounds are
nonetheless explicated in recent Supreme Court: decisiong available

to Shasta County jail inmates, 24

9 Supreme Court Reporter provides the opportunity to exXplore legal }
” remedies by "browsingn through relevant decisions in Search of

inspiration and chance discovery of helpfullauthority" Of course, ’

the pPrinciples articulated by the Supreme Court are refined in the
decisions of Courts of Appeal, to which immédiate, direct access is
not provided. The relevant inquiry, howeve:, is what jis needed tpn
give Prisoners g "reasonably adequate opporthnity" to present t+q

the courts claimed violations of fundamental:oonstitutional rights.

23 These grounds are that the conviction wag obtained by (a) an involuntary
guilty plea, (k) a coerced confesgion, () evidence obtained Pursuant to ap
unconstitutional search and seizure, (d) evidence obtained bPursuant to an unlawfyl
arrest, (e) violation of the Privilege against self»incrimination, (f) failure of
the Prosecutor to Provide exculpatory evidence, (9) violation of the Protection
against double Jeopardy, (h) action of 2 grand oy Petit  Jury " that was
unconstitutionally selected and impaneled, (i) denial of effective asgietance of
Counsel, ang (J) denial of the right of appeal, /

|

24 S€e, e.g., Illinoig v, Perkins, 110 g,ct. 2394  (1990) (coerceq
confessions); United states v, Leon, 468 U.g. 897 (1984) {exolusionary rule and good
faith exception); Edwards V. Arizona, 101 S.ct. 1880 {self~inorimination]; Arizona
Y. Youngblood, 488 U.s. 51 (1988) {exculpatory information}; ggggiggg“gingston_Mun. [
Court v, 1, don, 466 y.s. 294 (1984) (double jeopardy]; Casteneda v._ParEiaé;wgga
U.S. 482 (1977) (grand jury selection); purén y. Missourj, 439 U.s. 1357 (1979)
(petit Jury selection); Batson . Kentucky, 47¢ U.58. 79 {(1986) {peromptory

challenges); Strickland v. Washington, 466 U. 8. 668 (1984) (effective assigtance of
counsel),
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Bounds v. Smith, 430 U.s. 817, 825, 97 s.dt. at 1496,

[

o se prisoner pleadings are lﬂberally construed by the

court. Eldridge v. Block, 832 F.2d 1132, 1137 (9th Cir. 1987).

Before a district court will dismiss a pro se complaint for failurel

to state a claim, the court will provide the pro se litigant with
notice of the deficiency and an opportunity to amend the complaint.

Eldridge v. Block, 832 F.2d 1132, 1136; Férdick v. Bonzelet, 963

F.2d 1258, 1261 (9th Ccir. 1992); Karimeadahi v. Los Angeles Police |

Dept., 839 F.2d 621, 625 (9th Cir. 1988); Noll v. Carlson, 809 7,24
1446, 1447 (9th Cir, 1987).25 |
Because thelﬁupreme Court Reporﬂs contains the Suprene ‘
Jourt’s most recent decizions articulatinqithe fundamental {
constitutional rights of pro se prisoners, because the digests
permit pro se prisoners to "browse" through relevant decisjions in ‘
search of inspiration and helpful authority, and because their
complaints will not be dismissed without nbtice of a deficiency and

an opportunity to amend the complaint, I find that the materials

provided by defendant County provide "reashnab]y adeqguate
opportunity" to present to the federal courts claimed violations ofi

fundamental constitutional rights and that they are therefore |
I |

constitutionally adequate. | '

In addition to the right to access to the courts, an

3 1o this end, the court provides a form of complaint for use by an inmate
of a jail or prison and instructiones for completing the complaint. The instructions[
explain that an action under section 1983 is available to challenge violations of
the federal constitution or federal statutes that affect the conditions of the pre
se prisoner's confinement. They also require the pro se litigant to state the facts
of his case and describe how each defendant is involved without legal argument or
citations to authority. This court also routinely provides pro se litigants with,
copies of the court’s local rules upen service of the complaint or petition,

36
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"/l indigent criminal defendant who cannot afford to retain an attorney |
|

21l has an absolute right to have counsel appointed by the court,

3 Gideon v. Wainwright, 372 U.S. 33% {1963). An accused also has a

tta - California,

4 right to conduct his own defense gro se. Fargtta v.
> 422 U.S. 806 {1975). Plaintiffs domplain that the shortcomings of
9| the Shasta County jail library deprive pro se 1nmates of the right
7| to conduct their own defense.

Faretta holds that an accused who invokes his right

9 personally to make his defense is entitled to time to prepare and
0]l some access to materials and witnesses. 422 U.S. at 818, 95 s.Ct.
i at 2532. But an accused may reject the services of an attorney to

2| present his defense yet accept counsel’s assistance in preparing

31 his defense, If such assistance is made available, the sixth

14 amendment is entirely satisfied and the inmate many not insist upon
15 access to a well maintained library. see Mil;gn_ylmﬂgggig, 767

16 F.2d 1444 (9th Cir. 1985). Thus, so long as the County offers

17 legal assistance, inadequacies of its Jail jaw library deprive

181 plaintiffs of no constitutional rights°

19 For all of the foregoing reasons, T RECOMMEND that

20 defendants’ motion for summary judgment be granted and this action
21 be dismissed.

22 These findings and recommendations are submitted to the

23 Honorable Edward J. Garcia pursuant to 28 U.s.c., § 636 (b) (1) (C) .

24 ///”
25 Iy
26 /117
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Any party may file written objectibns to these findings and

recommendations pursuant to L.
service.,

DATED:

_%_“, 1992,

September

e

R. 305(b) within fifteen days after

[ LY S i
UNITED| STATES MAGISTRATE JUDGE
LY
5




2:90-cv-01003

Wooden
v.

Shasta, County of

I, the undersigned, hereby certify that I am an employee in the Office of
the Clerk, U.S. District Court, Eastern District of California.

That on September 4, 1992, 1 SERVED a true and correct copy(ies) of

the attached, by placing said copy(ies) in a postage paid envelope

addressed to the person(s) hereinafter listed, by depositing said

envelope in the U.S. Mail, or by placing sald copy(ies) into an inter—office
delivery receptacle located in the Clerk's office.

Eric Alan Berg CL/EJG
BEric A Berg Law Offices

1690 California Street TM/P%N
Redding, CA 96001

Paul Wayne Comiskey
Prisoner Rights Union

P O Box 1019

2308 J Street

Suite C

Sacramento, CA 95812-1019

Richard P Herman

Law Offices of Richard P Herman
P O Box 328

229 Marine Ave

Balboa Island, CA 92662

Paul T Persons

Law Offices of Paul T Persons
1834 Arroyo Canyon

Chico, CA 95928

Dan Lewis Stormer

Hadsell and Stormer

The Marine Building

128 North Fair Oaks Avenue
Suite 204 o

}%L‘%i‘;‘é‘/i!' - C;ﬁl Y5




of John H Hagar
Tos Angeles, CA 90086—0935

David R Frank

Shasta County Counsel
1815 Yuba Street
Suite 3

Redding, CA 96001

géck L. Wagnei, Clerk
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K Perrine, Deputy Clerk




