











Case 1:07-cv-08224-KBF Document 202 Filed 12/21/09 Page 382 of 467

resource assistant work. The shortage of manpower to process large volumes
of applications was a contributing factor to delays in hiring team members.

Another factor inhibiting the timely staffing of Fugitive Operations Teams
was DHS’ Secure Border Initiative, which was announced in November 2005.
As a result of the initiative, new detention facilities were to be opened in
various locations, which also required supervisory deportation officers,
deportation officers, supervisory immigration enforcement agents,
immigration enforcement agents, and support staff. A CBP human resources
manager noted the initiative created a “volume and urgency” to hire for that
program alone, adding to the already heavy workload of the staffing unit.

The security clearance process has also been an impediment to hiring. Under
legacy INS, verifying whether applicants had security clearances involved
only checking current employees’ social security numbers. After this cursory
check, the individual would be cleared since no background investigation was
needed. However, under DHS, the security clearance verification process
changed. When the individual was an [CE employee, the process described
above was followed. When, however, the applicant came from CBP or
another entity, a background investigation had to be conducted even when the
applicant already had a valid security clearance. The security clearance
required submission of the necessary paperwork, conduct of the background
investigation, and adjudication of the results of the investigation before the
security clearance could be granted.

In January 2006, the requirements changed again, allowing for quicker
security checks for both ICE and CBP employees. Now, they only have to fill
out forms when a five or ten-year reinvestigation is necessary. This policy
change expedited the hiring process.

Progress in Hiring Made But Teams Not Fully Staffed

Despite the obstacles to hiring, progress has been made as demonstrated by
the increase of teams from 16 to 45 since June 2005.7 As of May 2006, 76%
of the positions authorized for 44 teams through FY 2005 were filled, while
only four were fully staffed. At the time of our fieldwork, twenty teams had
five or six members on board, and the remaining teams had four or less
members. The Rock Island team remained vacant.

Eight Fugitive Operations Teams were authorized for FY 2006, five of which
were deployed to locations that did not have teams in prior years. Of the 35
authorized personnel for these five teams, only five members, or 14%, were

"7 ICE news release, “ICE Adds Seven New Fugitive Operations Teams to its Nationwide Arsenal: 496 Fugitives
Arrested by San Antonio Team,” August 10, 2006.
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on board. We did not include the three remaining teams authorized for FY
2006 because they were deployed to locations that previously had Fugitive
Operations Teams.

Headquarters and other locations that support Fugitive Operations Teams are
also not fully staffed. In addition to the field staff, the National Fugitive
Operations Program has additional positions to support the teams that are
assigned to the Office of Detention and Removal Operations’ headquarters,
the Federal Law Enforcement Training Center in Glynco, Georgia, and the
Fugitive Operations Support Center in Burlington, Vermont. In February
2006, only 20 of the 40 authorized support staff, or 50%, were on-board. The
staffing list provided on May 26, 2006 did not include figures for Fugitive
Operations Teams’ support staff. Therefore, our analysis does not include the
authorized staff for the Fugitive Case Management Unit because these
numbers were not provided in the February 2006 staffing list. In addition,
these figures do not include authorized positions that have not been assigned.

The hiring restrictions imposed from March 2004 to July 2006 and the delays
associated with the CBP service center inhibited the timely hiring of the
teams. Lifting the waiver requirements, conducting faster security checks,
and employing additional personnel to the human resources unit will expedite
the hiring process. Many teams have been established nationwide, but
numMerous vacancies remain. As a consequence, the teams’ effectiveness is
reduced.

Partnerships with Federal, State, and Local Agencies are Effective

The teams are successfully liaising and coordinating with other entities to
locate and apprehend fugitive aliens through partnerships in obtaining
information on fugitive aliens and enlisting other entities’ participation in
Fugitive Operations Team-led apprehensions.

Networking Important to Obtain Fugitive Leads

With 623,292 fugitive aliens to locate and apprehend, all teams obtain
information on fugitives and generate leads as to their locations by enlisting
the aid of federal, state, and local partners, including the following:

e Department of Labor

e Social Security Administration

e United States Marshals Service

e Federal Bureau of Prisons

e State departments of corrections, parole, and probation

¢ Local law enforcement and jails
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The Detention and Deportation Officer’s Field Manual directs the Fugitive
Operations Teams to establish relationships with external agencies to share
information on fugitive aliens that may lead to successful apprehensions.'®
The teams’ reliance on these agencies for intelligence gathering provides
added resources that might not have been available otherwise.

Although such contacts are useful to maintain the networking capacity
between the agencies, access to the agencies’ databases can be more effective
than coordinating information requests. Having the ability to search a number
of databases allows access to a larger pool of information.

Information Sharing and Data Reconciliation Important in Providing Valid
Fugitive Leads

The Fugitive Operations Teams have successfully partnered with individual
federal, state, and local departments and agencies on an ad hoc basis to
acquire information about fugitive aliens. At the national level, data
collection can be expanded through the use of information sharing agreements
with various federal agencies. The Office of Detention and Removal
Operations has negotiated three agreements to access data from the databases
of other federal agencies and obtain information on the identification and
location of potential fugitive aliens.

In pursuit of information sharing practices encouraged in the USA PATRIOT
Act and the Immigration and Nationality Act, which directs any government
agency to provide information as to the identity and location of aliens in the
United States “to the Service upon request made by the Attorney General to
the head of any such department or agency,”'® ICE signed three memoranda
of understanding with the Departments of State, Labor, and Housing and
Urban Development.”® Under those agreements, ICE provides data on
fugitive aliens from the Deportable Alien Control System to those agencies.
The agencies then reconcile the data provided with information in their
respective databases and any matches found are shared with ICE. A fourth
agreement with the United States Marshals Service gives the Marshals direct
access to the Deportable Alien Control System to obtain selected aliens’
status, history, and other information. This agreement does not give ICE
access to the Marshals’ databases.

'® Office of Detention and Removal Operations, Detention and Deportation Officer’s Field Manual, Chapter 19, Section
4, “Case Assignment, Preparation and Management,” and Chapter 19, Section 19, “ICE Most Wanted Poster.”

" PL 82-414, Section 290(b). Codified at 8 USC, Section 1360(b).

% Memorandum of Understanding between ICE’s Office of Detention and Removal Operations and the Department of
State, Bureau of Consular Affairs, November 2003; the Department of Labor OIG, April 2004; and the Department of
Housing and Urban Development OIG, November 2004. Interconnection Security Agreement between ICE’s Office of
Detention and Removal Operations and the United States Marshals Service, August 5, 2004.
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According to a headquarters manager, the Office of Detention and Removal
Operations has been in the process of negotiating two additional memoranda
for the past year with the Social Security Administration and the Chicago
Police Department. However, those agreements had not been finalized as of
July 2006.

After the data are exchanged between the Office of Detention and Removal
Operations and its federal partners, the data must be reconciled. A
headquarters manager explained that although the data exchange might have
identified matches between the databases, further data resolution must occur
before leads are sent to the field. This ensures that the fugitive’s identity and
background information are valid.

The exchange and reconciliation of data at the headquarters level would
provide access to larger amounts of data that the individual teams might not
have access to at the local level. The reconciliation of fugitive alien data and
the preparation of viable leads for the teams originating at headquarters would
permit the teams to focus on apprehensions and spend less time performing
searches in various databases. Although information-sharing agreements
exist, they have not been fully utilized because the exchange of data and its
reconciliation have not been occurring on a regular basis.

Currently, deportation officers search for fugitives in various federal, state,
and local databases. A formal information-sharing agreement or approved
access to external databases would expand the scope of searches compared to
the officers’ individual queries.

Fugitive Operations Conducted with Federal, State, and Local Law
Enforcement Agencies

Coordination exists between the Fugitive Operations Teams and federal, state,
and local law enforcement agencies in conducting multi-jurisdictional fugitive
operations. Specifically, the teams contact law enforcement officers to inform
them of their anticipated activities in the area prior to conducting an operation.
This coordination allows teams to tailor their operations to avoid conflicts
with any ongoing investigations concerning the targeted fugitive or the
jurisdiction in which the operation would take place.

In addition, many teams have solicited the assistance of local law enforcement
officers to participate in fugitive alien apprehensions. In such instances, the
local police typically only provide support through their uniformed presence
and do not participate in apprehensions or the interview process.
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According to a local law enforcement officer who participated in Fugitive
Operations Team-led operations, most people are afraid of the officers in
plainclothes and a uniformed police officer often eases their concerns.
Therefore, Fugitive Operations Teams frequently seek uniformed officers’
presence during apprehensions when possible. In one fugitive apprehension
we observed, the team called the local police department and requested
uniformed assistance. Upon the two uniformed police officers’ arrival, the
team provided them with information on the targets, such as their identity,
photographs, and criminal history. At the fugitive’s residence, we observed
the team and police officers secure the exterior and interior of the house.

Although the police officers were present, the Fugitive Operations Team was
responsible for watching the target and others in the residence to ensure they
did not present a threat. Team members conducted the interview and obtained
the fugitive’s passport, which identified the fugitive’s country of origin. Once
the apprehension was made, the team took custody of the fugitive and the
police officers departed the scene.

The process is largely the same in major operations planned by the Fugitive
Operations Teams. Since June 2005, the teams have conducted major
operations throughout the nation, including:

e Operation Return to Sender, a nationwide initiative,
e Operation City Lights in Las Vegas,

e Operation Phoenix in Florida,

e Operation Deep Freeze in Chicago, and

e Operation FLASH in New England.

These major operations were coordinated efforts to identify, locate, and
apprehend a large number of fugitive aliens in a short period of time.
Combinations of Fugitive Operations Teams from various areas, investigators
from ICE’s Office of Investigations, the United States Marshals Service,
various state departments of corrections and motor vehicles, and other federal,
state, and local departments and law enforcement agencies participated. For
example, according to a county sheriff whose deputies participated in
Operation FLASH, the Fugitive Operations Team contacted his office and
requested deputies to assist in an operation. He explained that the
participating deputies received direction from the Office of Detention and
Removal Operations’ field commander.

In addition, the teams participate in operations and task forces led by other
agencies, such as ICE’s Office of Investigations’ Operation Predator and the
United States Marshals Service’s Operation Falcon. The Fugitive Operations
Teams strengthen and reinforce their networks with other agencies by offering
their resources and manpower to these initiatives.

An Assessment of United States Immigration and Customs Enforcement’s Fugitive Operations Teams

Page 27



Case 1:07-cv-08224-KBF Document 202 Filed 12/21/09 Page 387 of 467

To enhance their effectiveness further, one field office has sought the aid of
three local law enforcement agencies by formalizing cooperative agreements
to establish a joint fugitive task force. The agreements specify that additional
law enforcement officers will be provided at the expense of the partnering
agencies to assist the team in locating, apprehending, and locally transporting
fugitive aliens. According to one non-Fugitive Operations Team task force
member, his responsibilities are the same as the Fugitive Operations Team
members but the teams are more knowledgeable of the administrative aspects
of immigration procedures.

These agreements were negotiated under legacy INS. The Office of Detention
and Removal Operations’ field office is currently drafting cooperative
agreements with the same agencies outlining identical roles and
responsibilities under ICE authority. As of August 2006, the agreements had
not been finalized.

Although the degree of coordination with federal, state, and local law
enforcement agencies differs among Fugitive Operations Teams, the teams are
networking effectively with the wider law enforcement community. This
coordination of activities has proven beneficial in increasing the teams’
effectiveness.

Certain Cities Prohibit Local Law Enforcement Authorities from Assisting
with Immigration Enforcement

A few Fugitive Operations Team members explained that some cities have
policies prohibiting local law enforcement agencies from assisting teams to
locate fugitive aliens. Specifically, a few major cities have policies that
prohibit local law enforcement officers from questioning immigrants,
contacting federal authorities, or providing the identity and location of illegal
immigrants in the communities.

The Denver Police Department, for example, has a policy stating that officers
should not initiate any action to determine a person’s immigration status.
Furthermore, officers will generally “not detain, arrest, or take enforcement
action” against an individual on suspicion of being illegal.?' One Office of
Detention and Removal Operations officer said San Francisco is considered a
“sanctuary city” and local police departments are prohibited from assisting
team members. Specifically, a San Francisco ordinance limits the

2! This policy is not applicable when the individual is arrested for other charges. Denver Police Department, Denver
Police Department Operations Manual, “Arrests,” 104.52(3), Revised July 2005.
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circumstances under which city and county officers assist in enforcing federal
immigration law or gathering or disseminating information on residents’

. . . 2

immigration status.

According to the Office of Detention and Removal Operations officer, the San
Francisco Fugitive Operations Teams coordinate with only a few non-federal
agencies in the region. Although the teams reach out to other agencies, there
are cities with policies that limit the teams from effectively partnering with
local law enforcement agencies.

The Fugitive Operations Teams need the resources and manpower that local
law enforcement agencies possess. Partnerships with local officers, who are
more connected to the communities they serve, are a major tool team
members can use to locate and apprehend fugitive aliens.

Recommendations

We recommend that the Assistant Secretary for the United States Immigration
and Customs Enforcement:

Recommendation 6: Negotiate information sharing agreements with federal,
state, or local agencies that can provide access to information pertaining to
fugitive aliens and provide the resources needed by the Office of Detention
and Removal Operations to reconcile data from those agencies.

Team Members Have Basic Law Enforcement Training

The Fugitive Operations Training Program offered at the Federal Law
Enforcement Training Center provides team members basic tools to locate and
apprehend fugitive aliens and introduces participants to standard procedures
involving fugitive operations. Since many teams have been recently staffed,
not all team members have attended the training program, which they are
required to attend within two years of their assignment to the team.
According to the Detention and Deportation Officer’s Field Manual, though,
before a field office director can authorize an officer’s participation in fugitive
operations, the officer must have completed some basic law enforcement
training.2* Although not all team members have attended the Fugitive

2 City of San Francisco, San Francisco Administrative Code, Ordinance Code Chapter 12H, 1989.

 Office of Detention and Removal Operations, Detention and Deportation Officer’s Field Manual, Chapter 19, Section
16, “Fugitive Operations Training Requirements,” December 10, 2004,

 Office of Detention and Removal Operations, Detention and Deportation Officer’s Field Manual, Chapter 19, Section
1, “Introduction to Fugitive Operations Policy and Procedure Manual and Historical Perspective,” August 21, 2003,
page 5.
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Operations Training Program, at a minimum, they all have completed some
basic law enforcement training.

Fugitive Operations Training Program

The three-week Fugitive Operations Training Program offers basic training in
fugitive operations to all officers performing fugitive operations. This
includes fugitive case file preparation and review, database queries useful for
locating fugitives, networking options, use of confidential informants,
surveillance, and planning and conducting apprehension operations.”®

There have been 21 courses and 469 Office of Detention and Removal
Operations personnel have attended the course from FY 2004 to FY 2006.
The Federal Law Enforcement Training Center provided the training
program’s student rosters as of May 1, 2006. The FY 2003 rosters were not
included. Other Office of Detention and Removal Operations officers not
serving on the Fugitive Operations Teams attended the training program as
well.

Many team supervisors noted that most of their deportation officers have
completed the requisite training to conduct fugitive operations but not all team
members have attended the Fugitive Operations Training Program. The
supervisors said those members would be scheduled to attend. Some team
members completed the training more than once and others attended the
course before joining the team.

In addition, while teams are encouraged to seek refresher training at the local
level, there is no national refresher course for the Fugitive Operations Teams.
Although the Fugitive Operations Training Program course may be updated to
reflect changes in immigration law or procedures, the new or updated
information would be presented only to those attending subsequent course
sessions.

Experience in Law Enforcement and Fugitive Operations

With the exception of the deportation assistants, all team members must have
successfully completed the Immigration Officer Basic Training Course or the
United States Border Patrol Academy prior to being assigned to a Fugitive
Operations Team.* Vacancy announcements for officer positions indicate
applicants must have completed either of these entry-level courses or other
equivalent ICE training programs. These training courses offer instruction on

2 DHS, ICE, Fugitive Operations Training Course. Participant Workbook, July 8, 2003.
% Office of Detention and Removal Operations, Detention and Deportation Officer’s Field Manual, Chapter 19, Section
1, “Introduction to Fugitive Operations Policy and Procedure Manual and Historical Perspective,” August 21, 2003,

page 5.
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laws pertaining to immigration and nationality, criminal statutes and statutory
authorities, agency operations and procedures, defensive tactics, use of
firearms, and drivers training.

Fugitive operations require team members to review and update the
Deportable Alien Control System and documentation in alien files to
determine whether an alien is illegal, subject to removal, and whether actions,
such as a petition to change their immigration status or an appeal with the
immigration courts, are pending.28 The Fugitive Operations Teams are to
verify whether a fugitive has filed a petition for a change in immigration
status or has an appeal pending before the Executive Office for Immigration
Review’s Board of Immigration Appeals or the federal courts because this
will affect the ability to remove the fugitive.

Such determinations call for a comprehensive understanding of immigration
laws and regulations, as well as knowledge of the immigration court process
involving the Executive Office for Immigration Review. Once this
determination is made, the fugitive must be located and apprehended without
endangering the officers. Training assists in equipping team members to
successfully perform their jobs. Therefore, it is crucial that all Fugitive
Operations Team members complete their training requirements. Further,
team members should receive periodic refresher instruction whenever there
are legislative changes or information technology upgrades.

Recommendation

We recommend that the Assistant Secretary for the United States Immigration
and Customs Enforcement:

Recommendation 7: Assess the training requirements and needs of the
Fugitive Operations Teams and consider establishing a fugitive operations
refresher course.

" DHS, Federal Law Enforcement Training Center Catalog of Training Programs, 2005-2006, March 2005, page 96
and CBP Border Patrol Academy courses at
http://www.cbp.gov/xp/cgov/careers/customs_careers/border_careers/bp_academy/bp_acad_courses.xml,

% Office of Detention and Removal Operations, Detention and Deportation Officer’s Field Manual, Chapter 19, Section
4, “Case Assignment, Preparation and Management,” page 3.
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Management Comments and OIG Analysis

ICE provided specific responses on each of the seven recommendations and
technical comments on particular statements and facts contained within the
draft report. ICE requested that the technical comments be published with the
final report if not adopted in their entirety. In addressing ICE’s technical
comments, we evaluated each comment on its merit and modified our report
where appropriate. ICE requested language changes throughout the report,
such as “apprehensions” to “arrests” and “apprehension reports” to
“enforcement activity reports.” We did not make the technical changes
because use of those terms occurred after the completion of our fieldwork.
However, the technical comments were included in their entirety in Appendix
E of this report. We revised Recommendation 4 and ICE provided an
amended response to that recommendation, which is also included in
Appendix E. ICE concurred with all seven recommendations. One
recommendation is closed and six remain open.

Recommendation 1: Establish a Fugitive Operations Team reporting system
that enables Office of Detention and Removal Operations managers to classify
all categories of apprehensions.

ICE Response: ICE concurred with this recommendation. ICE developed
the Fugitive Case Management System in April 2005 but the system was not
certified and accredited for use by the ICE Office of the Chief Information
Officer until March 3, 2006. From June 27-28, 2006, ICE supervisors met in
St. Louis, Missouri, for Fugitive Case Management System training. The
system was made available to all field offices on August 28, 2006 to report
fugitive operations activities, generate various management reports, and
measure team performance.

As officers enter activities into the Fugitive Case Management System, they
differentiate between various actions by choosing the appropriate
classification for each case from a “drop-down” menu. Additionally, the
system is capable of identifying the officer who performed the action, thereby
differentiating between Fugitive Operations Team and non-Fugitive
Operations Team personnel. Using data entered into the Fugitive Case
Management System, the Office of Deportation and Removal Operations can
now track field activity by actual arrests, case closures, category changes, and
placement of detainers. This function was not previously available.

OI1G Analysis: We consider the recommendation resolved and closed. ICE’s
actions meet the requirements of this recommendation. We reviewed reports
from the Fugitive Case Management System and were satisfied that the
system appropriately classified each category of apprehensions.
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In addition to ICE’s response to this recommendation, the Office of
Deportation and Removal Operations submitted technical comments under
separate cover, requesting that all comments be included in the draft report.
The comments pertaining to this recommendation were a reiteration of the
formation and capability of the Fugitive Case Management System, which
was described in detail in ICE’s response and incorporated into our report. To
avoid repetition, we did not include these comments because comparable
language had been used in ICE’s response to the draft report.

Recommendation 1 — Resolved — Closed

Recommendation 2: Conduct an assessment of the working space presently
available to all Fugitive Operations Team members and develop a detailed
plan to ensure that current and future officers are provided an adequate
working environment that meets applicable federal standards.

ICE Response: ICE concurred with this recommendation and is taking steps
toward its implementation. In its response, ICE said that a Space Allocation
Survey is incorporated into the systematic process for identifying the needs of
additional workspace and then assessing the available resources to
accommodate such requests. In addition to the Space Allocation Survey, in
October 2006, 1CE asked affected field offices to identify their facility needs
for the deployment of new Fugitive Operations Teams for FY 2007.

ICE said that space acquisition must be coordinated with the General Services
Administration and CBP. In the second quarter of FY 2007, the Office of
Detention and Removal Operations will propose and develop a coordinated
space acquisition plan with all entities involved in the process.

OIG Analysis: ICE is taking steps to implement this recommendation,
therefore it is resolved. However, the recommendation will remain open until
ICE provides us with copies of the space acquisition plan and the Space
Allocation Survey. We will determine at that time whether they have
complied with the recommendation.

Recommendation 2 — Resolved — Open
Recommendation 3: Provide the resources needed by the Office of

Detention and Removal Operations to detain, process, and remove all fugitive
aliens apprehended by the Fugitive Operations Teams.

ICE Response: ICE concurred in part with this recommendation. In its
response, ICE reported that not all the issues contained in the recommendation
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were within the purview of the Office of Detention and Removal Operations.
ICE described steps it had taken to improve its ability to detain, process, and
remove aliens and reported that Congress had earmarked additional funds to

address detention bed space. ICE said the Office of Detention and Removal

Operations had satisfied the recommendation within the areas directly under

its control.

With the creation of the Detention Operations Coordination Center, I[CE now
coordinates the movement and placement of detained aliens in order to
effectively allocate detention space. Various Office of Detention and
Removal Operations units are engaged in activities to develop a
comprehensive infrastructure that would improve coordinated removal efforts
and management of detention space. According to ICE, this coordination will
occur through expeditious information sharing between the Detention
Operations Coordination Center, the Justice Prisoner and Alien Transportation
System, and the Office of Detention and Removal Operations® Air
Transportation Unit.

In addition, the Office of Detention and Removal Operations is identifying air
hubs throughout the United States, with supporting detention space and
ground transportation contracts, to maximize efficiencies. Justice Prisoner
and Alien Transportation System flights would serve these hubs through
regularly established air schedules,

ICE reported that through capacity planning and bed space management, the
average number of detained aliens has increased from 20,683 on October 1,
2005, to 27,390 on September 30, 2006. ICE added that, since November
2005, 6,300 bed spaces have been added in support of the Secure Border
Initiative.

ICE reported that many factors outside the Office of Detention and Removal
Operations’ control impede its ability to execute removal operations. For
example, foreign embassies and consulates could refuse or delay the issuance
of travel documents for their nationals. ICE also said that the Executive
Office for Immigration Review and the federal courts could directly impact
the removal process through grants of relief, motions to reopen, issuances of
stays, and other legal decisions. Additionally, the United States Supreme
Court has ordered that after 180 days, an alien in ICE custody who possesses a
final order of removal and is not subject to mandatory custody must be
released if it appears that removal is not reasonably foreseeable.

OIG Analysis: ICE’s response described steps taken to implement this
recommendation, including efforts to improve efficiencies in the detention and
removal system and increase its detention capacity. ICE described factors
outside its control that impeded its ability to execute removal operations and
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explained that it must comply with the decisions of the United States Supreme
Court. ICE’s response addresses difficulties associated with all aliens subject
to removal. However, ICE has not quantified the extent to which these factors
have impeded the removal of fugitive aliens apprehended by Fugitive
Operations Teams.

Moreover, while ICE is correct that the Executive Office for Immigration
Review and federal courts can directly affect the removal process through
grants of relief, motions to reopen, issuances of stays, and other legal
decisions, once these decisions are made the alien is no longer a fugitive alien.
Assuming this change in status is appropriately made in the Deportable Alien
Control System, this would result in a fugitive alien case closure in the
Fugitive Case Management System. As such, the alien would not constitute a
fugitive alien apprehended by a Fugitive Operations Team member that the
Office of Detention and Removal Operations did not remove.

This recommendation is resolved since ICE is taking steps to implement it
within the areas directly under its control. In order to understand the extent of
the effect of factors outside ICE’s control, we request that ICE provide the
number of fugitive aliens apprehended by the teams who were released from
custody during FY's 2003-2006 due to (1) consulates or embassies delaying
the issuance of, or refusing to issue, travel documents; and (2) decisions made
by the Executive Office for Immigration Review or the federal courts, such as
grants of relief, motions to reopen, or issuances of stays. Additionally, we
request that ICE identify the total number of fugitive aliens apprehended by
Fugitive Operations Teams during FYs 2003-2006, and, of that number, the
total number removed by the Office of Detention and Removal Operations.
We will evaluate this information to determine whether ICE has complied
with this recommendation within the areas directly under its control.

Recommendation 3 — Resolved — Open

Recommendation 4: Assign Fugitive Operations Team members in a manner
consistent with its Detention and Deportation Officer's Manual or amend the
manual to reflect current assignment practices.

ICE Response: ICE concurred with this recommendation. ICE reported that
although Fugitive Operations Teams are primarily called upon to perform
administrative arrests of fugitive aliens, they are also required to assist in the
overall implementation of ICE compliance measures.

In its response, ICE said that the Office of Detention and Removal Operations
policy that restricts team members from performing non-fugitive operations
duties was not intended to exclude all other collateral assignments. Also, the
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policy was not intended to prohibit the ability of field office directors to
redirect resources to accommodate an evolving national agenda or to meet
existing circumstances. ICE said it would evaluate these policies within 90
days to determine if revisions are necessary.

OIG Analysis: This recommendation is resolved and open. ICE’s policy
prohibits Fugitive Operations Team members from performing any duties that
will deter them from conducting fugitive operations, including collateral
duties. A previous Office of Detention and Removal Operations’ director sent
a memorandum to all field office directors in December 2003 reiterating that
Fugiti\;g Operations Team members were only to conduct fugitive operations
duties.

This recommendation will remain resolved and open until ICE implements the
recommendation, persuades us that this recommendation is not beneficial or
not readily achievable, or proposes an acceptable alternative solution.

Recommendation 4 — Resolved — Open

Recommendation 5: Train and certify deportation officers who are not
assigned to a Fugitive Operations Team to perform collateral duties, as needed
in each field office, including firearms instructors, jail inspectors, and juvenile
coordinators.

ICE Response: ICE concurred in part with this recommendation. In its
response, ICE reported that it regularly trains and certifies deportation officers
not assigned to a Fugitive Operations Team to perform collateral duties, as
needed in each field office, including firearms instructors, jail inspectors, and
juvenile coordinators.

However, ICE said that any overarching plan that limits the field office
directors’ ability or discretion to assign duties would also limit their flexibility
to allocate resources for existing circumstances, such as responding to ICE
and DHS national priorities.

ICE explained that it believes the current level of training and certification for
deportation officers not assigned to Fugitive Operations Teams is adequate to
meet the collateral needs of the teams and support the broader mission of the
agency.

¥ Office of Detention and Removal Operations Memorandum, “Utilization of Fugitive Operations Team Members,”

December 3, 2003.
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OIG Analysis: ICE reported that it regularly trains and certifies deportation
officers not assigned to a Fugitive Operations Team to perform collateral
duties. However, ICE’s discussion of an overarching plan that limits the field
office directors’ ability or discretion to assign duties to their staff seems to
address Recommendation 4.

Because ICE said it regularly trains and certifies deportation officers not
assigned to a Fugitive Operations Team to perform collateral duties, as needed
in each field office, including firearms instructors, jail inspectors, and juvenile
coordinators, this recommendation is resolved.

ICE reported that the current level of training and certification of non-team
members was adequate to meet the collateral needs of the teams and support
the broader mission of the agency. However, ICE did not provide supportive
information concerning its current level of trained and certified non-team
members.

This recommendation will remain open until ICE identifies the number of
officers not assigned to a Fugitive Operation Team who have been trained and
certified to perform specific collateral duties in each field office with a
Fugitive Operations Team. We will evaluate this information and determine
whether the level of training and certification complies with the
recommendation.

Recommendation 5 — Resolved — Open

Recommendation 6: Negotiate information sharing agreements with federal,
state, or local agencies that can provide access to information pertaining to
fugitive aliens and provide the resources needed by the Office of Detention
and Removal Operations to reconcile data from those agencies.

ICE Response: ICE concurred with this recommendation and said that it
continually pursues and maintains information-sharing agreements with
numerous federal, state, and local agencies. Specifically, ICE said it has
approximately 330 agreements that support specific ICE needs.

In addition, ICE is pursuing contractor assistance for the Fugitive Operations
Support Center. The center, which became fully operational in July 2006, will
assist the Office of Detention and Removal Operations process data received
through negotiated information-sharing agreements in several ways. It will
review and update absconder cases in the Deportable Alien Control System,
develop leads for and provide assistance to the Fugitive Operations Teams,
and develop major operations that the teams will conduct. In its response,
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ICE said that since it has been in operation the center has resolved 2,488
absconder cases in the Deportable Alien Control System.

OIG Analysis: We recognize that [CE has negotiated a number of
agreements with various federal, state, and local agencies that are designed to
support and advance specific mission needs. We encourage them to continue
this effort. Furthermore, ICE established the Fugitive Operations Support
Center, which will provide assistance in processing data from outside agencies
and sources. The center will also reconcile the data received and send viable
leads to support fugitive operations in the field.

Because of these initiatives, this recommendation is resolved. During our
review, we learned of four negotiated agreements that provide the Office of
Detention and Removal Operations access to fugitive alien information.
Although ICE has other agreements in place, it did not specify in its
comments how many of those agreements pertain to fugitive aliens. This
recommendation will remain open until ICE identifies those relevant
agreements that provide information specifically on fugitive aliens.

Recommendation 6 - Resolved - Open
Recommendation 7: Assess the training requirements and needs of Fugitive

Operations Teams and consider establishing a fugitive operations refresher
course.

ICE Response: ICE concurred with this recommendation and initiated a
review of the existing fugitive operations curriculum in August 2006 to
determine whether current training manuals and subject matter are relevant.
In addition, ICE intends to develop a supplemental or refresher course during
FY 2007 and foresees the development of a refresher course proposal in 90
days.

OIG Analysis: ICE’s plan to develop a refresher course proposal during FY
2007 is responsive to this recommendation. However, the recommendation
will remain open until ICE provides an update on the status of the refresher
course proposal.

Recommendation 7 — Resolved — Open
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Removal Proceedings Process

The Executive Office for Immigration Review, an agency of the Department
of Justice, oversees three components that adjudicate matters involving
immigration law at both the trial and appellate level. The Executive Office for
Immigration Review immigration judges hold evidentiary removal hearings to
determine whether certain aliens are removable from the United States.

When a Department of Homeland Security (DHS) enforcement official
determines that a person is in the United States illegally and the alleged illegal
alien denies that allegation, the official serves the alleged illegal alien with a
Notice to Appear. The Notice to Appear is a “charging document” that
initiates formal removal proceedings and can be served either in person or
through the mail. Once this document has been issued, DHS is not permitted
to remove the alleged illegal alien from the United States. Generally, a Notice
to Appear includes the date, time, and place of the removal hearing, although
sometimes it will indicate that a future document will provide the date, time,
and place of the hearing. DHS also files these notices with the Executive
Office for Immigration Review. At the hearings, attorneys from United States
Immigration and Customs Enforcement’s Office of Principal Legal Advisor
present evidence that the alleged illegal alien, or “respondent,” is removable.

The immigration judge makes two determinations:

1. Whether the alleged illegal alien is removable. For example, when an
immigration judge determines that the respondent is a United States
citizen, he or she would not be removable.

2. When the respondent is deemed to be removable, then the immigration
judge determines whether the alien is entitled to any relief from
removal. The most common forms of relief are adjustment of status to
that of a lawful permanent resident, asylum, and cancellation of
removal.

The immigration judge makes the decision during a recorded proceeding.
When the judge finds against the respondent, he or she is issued a final order
of removal. When the respondent fails to appear at the hearing, the DHS
attorney presents evidence to the immigration judge that the respondent is
removable. Based on the evidence, the immigration judges issues an in
absentia order. The result of the in absentia hearing is mailed to the
respondent. When an immigration judge’s decision is against the respondent,
the respondent can appeal to the Board of Immigration Appeals. Likewise,
when the immigration judge’s decision is in favor of the respondent, the
government may appeal to the Board of Immigration Appeals. The Board’s
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decisions are subject to review by the federal courts. Aliens who have been
issued a final order of removal are required to leave the country.
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Fugitive Operations Support Units

Two support units, the Fugitive Case Management Unit in Laguna Niguel,
California, and the Fugitive Operations Support Center in Burlington,
Vermont, assist United States Immigration and Customs Enforcement’s (ICE)
Fugitive Operations Teams.

Fugitive Case Management Unit

In March 2004, ICE’s Office of Detention and Removal Operations
established the Fugitive Case Management Unit to coordinate all fugitive case
leads for the National Fugitive Operations Program. The unit receives
information from various sources, primarily from the United States
Citizenship and Immigration Services, other agencies such as the Departments
of State and Labor, and the Department of Homeland Security’s
Transportation Security Administration. The Fugitive Case Management Unit
also receives leads generated by the Office of Detention and Removal
Operations’ headquarters.

The unit’s staff consolidates the information and each week provides a list of
fugitive alien leads to appropriate field offices. Also, the Fugitive Case
Management Unit might send “hot leads” on fugitive aliens to field offices.
Either the Office of Detention and Removal Operations’ headquarters or the
Transportation Security Administration makes the determination as to what
constitutes “hot leads,” which appear to be credible information that would
lead to immediate apprehensions and require the Fugitive Operations Team’s
immediate attention. A response must be received within seven days by the
unit on the action taken to pursue these type leads. Data in the Fugitive Case
Management Unit system are regularly compared to Deportable Alien Control
System data to determine if fugitives have criminal convictions. Leads on
fugitive aliens with criminal convictions require the Fugitive Operations Team
to respond to the Fugitive Case Management Unit with the results of the
inquiry within 30 days, and non-criminal leads require a response in 180 days.

Fugitive Operations Support Center

In October 2005, the Office of Detention and Removal Operations established
the Fugitive Operations Support Center to support the teams’ efforts and
“enhance the efficiency and effectiveness of the [National Fugitive Operations
Program].”*® The center’s operational plan, which was approved in June
2006, proposes three goals for the center: (1) improving the integrity of data in

3 Office of Detention and Removal Operations, Fugitive Operations Support Center Operational Plan, June 2006.
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the Deportable Alien Control System; (2) developing leads on fugitives for the
field; and (3) supporting national ICE and the Office of Detention and
Removal Operations’ initiatives, including Operation Community Shield and
Operation Predator. Community Shield is designed to disrupt, dismantle, and
prosecute violent gang organizations by employing the authorities and
investigative tools available to ICE. Operation Predator identifies child
predators and removes them from the United States, subject to deportation.

As of September 2006, the chief of the Fugitive Operations Support Center
said that the staffing plan for the center has not yet been approved. Currently,
the center has a staff of ten, including one supervisor, five officers, and four
support personnel. Four additional staff members have been authorized but
have not come on board as of September 2006.
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Purpose, Scope, and Methodology

The purpose of our review was fo determine: (1) the adequacy of the
performance measures used to assess the effectiveness of Fugitive Operations
Teams in completing their mission; (2) the teams’ progress in reducing the
backlog of fugitive alien cases; (3) the adequacy of teams staffing levels
resulting from additional funding and the Office of Detention and Removal
Operations’ recruitment efforts; and (4) what factors affect the teams’
operations, such as coordination activities with internal and external entities
and the Office of Detention and Removal Operations’ training policies.

We performed fieldwork from February 2006 through June 2006. We
interviewed numerous Office of Detention and Removal Operations’
managers and analysts at headquarters in Washington, DC. We traveled to
Baltimore, Chicago, Detroit, and Los Angeles; interviewed field office
directors and Fugitive Operations Team members in those cities; and
accompanied officers on fugitive apprehensions. We conducted telephone
interviews of field office directors and team supervisors in Atlanta; Boston;
Buffalo; Cherry Hill, New Jersey; Denver; Fairfax, Virginia; Houston; Miami;
Newark; New York City; Richmond, Virginia; Salt Lake City; San Francisco;
and Seattle.

We visited the Fugitive Case Management Unit and United States Customs
and Border Protection service center in Laguna Niguel, California, and
interviewed staff from both offices. Additionally, we conducted a telephone
interview with the chief of the Fugitive Operations Support Center in
Burlington, Vermont. We interviewed, by telephone, a detective from the
Boston Police Department and two sheriffs from Plymouth City,
Massachusetts, Sheriff’s Departments. Also, we obtained information on the
Fugitive Operations Training Program conducted at the Federal Law
Enforcement Training Center in Glynco, Georgia.

During our fieldwork, we reviewed Fugitive Operations Teams’ documents,
such as alien files, target folders, fugitive operations worksheets, weekly
fugitive apprehension reports, performance work plans, and fugitive
operations plans. We also reviewed fugitive operations documents, the Office
of Detention and Removal Operations’ financial management reports, and
information on team staffing levels from headquarters. Additionally, we
collected and analyzed data from the Deportable Alien Control System and
the Fugitive Case Management System and documentation from the Fugitive
Case Management Unit, the Fugitive Operations Support Center, and the
Federal Law Enforcement Training Center.
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This review was scheduled as part of our annual work plan. Our work was
conducted under the authority of the Inspector General Act of 1978, as
amended, and according to the Quality Standards for Inspections issued by the
President’s Council on Integrity and Efficiency.

An Assessment of Immigration and Customs Enforcement’s Fugitive Operations Teams

Page 44



Case 1:07-cv-08224-KBF Document 202 Filed 12/21/09 Page 404 of 467

Appendix D
Recommendations

Recommendations

We recommended that the Assistant Secretary for United States Immigration
and Customs Enforcement:

Recommendation 1: Establish a Fugitive Operations Team reporting system
that enables Office of Detention and Removal Operations managers to classify
all categories of apprehensions.

Recommendation 2: Conduct an assessment of the working space presently
available to all Fugitive Operations Team members and develop a detailed
plan to ensure that current and future officers are provided an adequate
working environment that meets applicable federal standards.

Recommendation 3: Provide the resources needed by the Office of
Detention and Removal Operations to detain, process, and remove all fugitive
aliens apprehended by the Fugitive Operations Teams.

Recommendation 4: Assign Fugitive Operations Team members in a manner
consistent with its Detention and Deportation Officer's Manual or amend the
manual to reflect current assignment practices.

Recommendation S: Train and certify deportation officers who are not
assigned to a Fugitive Operations Team to perform collateral duties, as needed
in each field office, including firearms instructors, jail inspectors, and juvenile
coordinators.

Recommendation 6: Negotiate information sharing agreements with federal,
state, or local agencies that can provide access to information pertaining to
fugitive aliens and provide the resources needed by the Office of Detention
and Removal Operations to reconcile data from those agencies.

Recommendation 7: Assess the training requirements and needs of the
Fugitive Operations Teams and consider establishing a fugitive operations
refresher course.
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MEMORANDUM FOR: Richard 1.. Skinner

Inspector General

Department of Homeland Security
FROM: Julie L. Myers NIM

Assistant Secrelary  » o CW.’VZ
SUBJECT- Response 1o OIG Drafl Report: An Assessment of

United States Immigration and Customs Enforcement’s
Fugitive Operatons Teams

The following response 1s provided to the subject repart
Recommendation {:

[Zstablish a Fugitive Operations Team reporting system that enables Oflice of Detention and
Removal Operations managers to classify all calegories of apprehensions.

Response:

ICYE concurs with this recommendation. U.S. Immigration and Customs Enforcement (1CE)
Detention and Removal Operations (DRO) has satisfied this recommendation and requests that it
be considered elosed. ICE/DRO initiated the planning and development of the Tugitive Case
Management Svstent (FOCMS) in April 2003, On March 3, 2006. the [CE OfTice of the Chiefl
Information Officer (OCTON certified and aceredited the system for use. From June 27 through
June 280 2006. supervisors met in St. Louis. Missouri for FCMS training. The system was
ultimately made available 10 all field offices on Augusi 28. 2006 for Fugitive Operations Team
(POYT) acivity reporting.

JCE/DRO utilizes FCMS 1o track statistics in support of its overall mission. FOMS is also used
to create reports and measure FOT weekly activity., Data entered by he ficld into FOMS
populates statistical reports regarding fugitive team activity generated by Headquarters DRO
(HQDRO).

FCMS exiracts data from the Deportable Alien Control System (DACS) to reconeile FCMS data
and increase the quality of infarmation used to populate reports.

‘When officers enter activity into FCMS, they ditferentiate between various “Actions™ by
choosing the appropriate action for each case from a “drop-down” menun. Furthermore, the
system 1s capable of identifving the officer who conducted the action. thereby differentiating
between FOT and non-FOT personnel. Using data entered into FCMS, HQDRO now can wrack
field activity by actual arrests, case closures, category changes. and detainers placed. This
funcrion was not previously available.

www.ce. 2oy
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Subject. Response t OIU Draft Reporz Ap Assessmrent of Linted States

Inmugration and Customs Enzorcement's Fugitive Operitions Teams
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Reconumendation 2.

Conduct an assessient olthe working space presentiy avaituble o adl Frgitive Operatians Leam
micinhers and develop a detailed pla o ensure that current and faiure officers we provuded an
adequate workimg environment that meets applicable foderal stundards.

Response:

1ICE concurs with this recommendation. This recommendation has been sanisticd in part, A
Space Allocat:on Survey (SAS) s nuomur;slul mlo the syslematic process for ldcmn ing the
need for addivonal w orkspace and then assessing avatlable resources to accommodate such
reqarests. The space acquisition must be moxdnmmd with several entities, includimg 1CE
FFacilities, the General Serviees Adminisration (GSA) and LLS. Custons and Border Protsction
(CBP) Facilities. DRO continues o work with these entities 10 acquire the space necessary to
fuifil the 1CT mission.

fu October 2006, 10 an clfort o facilitate the deployment of new fiscal vear (FY) 2007 FOT s the
affected ficid offices were ashed o determine their facility noeds. This s xq st was made in
addition to the regular SAS. and specitically ashed whethor the new sites ar g Nis
needed additonal stor: 1 space, addittonad parking space. gvms. anl no;\!:u

s this sddinomat surv ey 1O asseraed the curreni 1O T workspace
Fib oinices are now o
SRSRERVCTHIN

By vondech
erent aliocation of future resourtds 1o the most appronriule venues,
ariots shies of the procuremens process. The survey produead tie

<
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5

e Facility assues have been scttied and 0o seson 18 rogquived o the deployment of (e ol
ithe addinonal 23 fuginve teams for FY 2007,
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Tmmigration and Customs Enforcement’s Fugitive Operations Teams
Page 3
Three teams require emporary space while their new fieldssaboffices are being
constructed/relocated. The new facilities will have adequate space 10 acconunodate the
fugitive teams.

+ For seven of the teams, DRO 15 aggressively pursinmg the acquisition ol space and 18
currently working with ICE Facilities and GSA.

«  Five teans have identified existing space at ICE facilittes that can accommodate the
teams” requircments. Two of the live icams only require additonal parking spaces. The
National Fugitive Operations Program {NFOP) believes that the parking 1ssues will he
sctiled in the second quarter of this fiscal year.

s Three ficld offices are working to 1dentify arcas within thewr existing space o be utihized
as accormmodations for themr new team

GSA and ICE/CBP Facilities were provided the resufis of the supplemental survey n order
ensure that space acquisition is completed 2 timely manner. Within the sccond quarter of FY
2007, DRO will propose and develop a coordinated space acquisition plan with all eatities
involved in the process.

Recommendation 3:

Provide the resources needed by the Office of Detention and Removal Operations to detain,
process, and remove all fugitive ahens apprehended by the Fugitive Operations Tcams.

Response:

[CE concurs m part with this recommendation, as not all of the issues contained therein arc
within [CE/DRQO’s purview [CE/DROQO has saiisfied this recommendation within the areas
directly under its control, and therefore requests that 1f be closed. It should be noted thaf at the
tinte of the OIG assessment and audit of the NFOP, the ICE Detention Operations Coordination
Center (DOCC) was not yet fully operational. However, since the assessment, Congress allotted
additional funds to DRO. which were earmarked specifically to address detention bed space.

The DOCC coordinaies the movement and placement of detained aliens throughout the United
States in order (o effectively allocate detention space and accommeodate the numerous
enforcement actions that TCE conducts on a daily basis. The DOCC acts as a clearinghouse by
providing information i a timely manner o the field and headquaners so that space, which
remains at a premiwn and can directly and adversely impact Held operations, is managed
effectively.

Various units within ICE/DRO are currently engaged in an ongomg effort to develop a cohasive,
comprehensive infrastructure that would maprove caordinated removal efforts and the
managemen! of detention space through imimediate information sharing between the DOCC,
Justice Prisoner and Alien Transportation System (JPATS), and Air Transportation Unit (AT,
This cffort s developing an integrated detention and air and ground transportation program to
maintam the equilibrium between apprehension and detention throughout the ICE/DRO field
offices, 1 order to sustain the “catch and remove” policy. This requires that field offices
articulate their detention space and transportation needs based on coordination with non-
Department of Homeland Security (DHS) partmers and with those within DHS such as the ICE
Office of Investigations, ICE/DRO Criminal Alien Program, [CE/DRO FOTs, the 287(g)
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Subicect: Respanse ta OIG Draft Reports An Assessiment of Uinned States
[mnyigra

o and Customs E..,moxun ont's Fuaiive Operntiers Toumns

Payve 4

program. and CRP - These detention space and transportation regurements are th :
the DOCC, which coordinates with ATU and JPATS. The DOCC wdentifies wvufable :ud spacy
and coordinates the air and ground transportaiion resources o eileel twe movement ot detaimaes

IR

[CE DRO i3 alko wentiving “air hubs™ at strawgic focations i the Unated States, wnh
supporting detention space and groumnd ransportalion cOntracts, 10 MExnze Fanspoariion
efficiencies while maintmng the detention coutthriuny of its ki offices. JPATS flights wouls
serve these hubs through regubarly established sir seheduoies. [CR/DRO also anthorized
acquisition of two gdditional sirerafltl, whicl will increase the JPATS ileet o six mednun-siaed
girceaft dedicated w tacilitaing [CE movements and one smaller airerali w be based :n Puerto
Rico. Modiiied light schedutes, “air hubs™, and supporting detention and ground transporauon
will expadite rransportanon for ficld vfices and increase operational dexibiiity.

It should be noted that the immiaration process is aifecied by mary factors boyond the conral af
ICE DRO. Foreiun embassices and consulates can delay or refuse the sssliane of i ¢}
documents tor thelr pationals, while the bxecutive Office foc hemugration Roview and joderal
yatrts cun Jireotly spact the removal proces< through grants o rehef, motons oo reopen.

e of stuys, und other fega! dectsions.

Frrthenmore, IO DROY mst adbere wo standing leeal requuire crwnts ror detention, The Supromic
Court of the United States has ordered that after FEodaves an ation s 10T custods [NETSIEN
a hinal order ofremos ad and i not suibject o mandaory coastody st be refeased i appears
that removal is nol reasonabiv foreseeable. Under the Immigration and Nationaliiy Act (INAL S
241 DHS has Do davs o remove i detained alion aner a fnad order ef ramoval s tesaed. Adier
9 davs, the aion reveives a custody revien, JCEDRO refcases certuin alions whan there i not
sufflvient evidence 1o believe they pose a nisi of fhight or dapger 1o the commundty, or g at thesr
removal s nminent. For contain classes ol aliens, INA § 2 41 gliows for continued du nton
even afier the remosval pum:i However all aliens are subject w the Supreme Court’s du_.\l()].t
in Zadvydas . Davis and Clark v, Martmez, which mluprc tauthority to detain beyond 90 day

a8 reasonably neeessary o effect that alien's removal from the U ited States. The Supreme
Court beld that six months 15 4 reasonable period of time. Under the regulitions promuhted
posl-Zadyydas, an alien nwst be relcased after 180 days if there 1s no significant likelihood of
removal in the reasonably jorcseeable future, Exceptions occur when the alien tails o cooperate.
s aranted a stay of removal. or tx designated as u special crrcumstances case under the
regilations of S CPR 231 140 This siv-mombh analvsis s based largelv on wicether 1CF
obtam a travel docunent for the alicn. Many countries uns m\'mmh’\ delon fssumg trave
ducnn'icnl-: to thetr nattonals or IL}lIwc' w0 1ssue avel dociuments \IHO\J sther, I
aliens were released vnder Zadvvdas, and in FY 2006, 431 aliens were released

I

These external comcditions mpede the abitiny ol 1L o exeente removal operations.

Recommendation 4:

Use Fugitive Operations Team members solely for apprehending fugitiv e abions with unexcenied
finad mdcs\ of removal or closmg fugitive alien cases,

Response:
ICE dovs not concur withy this recommendation. The idenufication and arrest of fugitive aliens i3

an obligatory entorcemens action on the part of all 1CE entorcement divisions and contponents
wecluding the FOT The FOT:. ahthough primanty called upon to administratively arrest
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bnmigration and Customs Enforcement's Fugitive Opcrations Tcams
Page 5

fugitive alicns, are also required to assist in ensuring the overall effccuve implementation of ICE
compliance measures. ICE must ensure that the prunary mission of protecting the borders and
preventing future terrorist attacks 1s accomplished. therefore, ICE must effectively wilize and
allocate all of its resources. The O1G report references Chapter 19 Section 4.1 of the Detention
and Deportation Officer’s Field Manual (DDFM) (sic), which indicates that 4 permanent
Fugiuve Operations Team’s (FOT) nussion is the elimination of fugitive cases in their assigned
office and as such would abide by the following guidelines:

1y Shall only be assigned to fugitive cases with an emphasis on backlog cases.

2) Shall not be assigned 1o any duties that will deter them from conducting fugitive

operations, including but not limited o, case management of the gencral detained or
non-detained dockets, escorts, and collateral duties normally accomplished by general
assignment deportation officers.

The mtent of these strictures was o ensure that the funded posinons for fugitive operations
would be atitized as such and the primary focus for the fugitive units should be to aggressively
pursue the reduction of the extant fugitive alien population. ICE/DRO established a unit 1o
identify, locate, arrest. and remove fugitive aliens as well as reduce the lugitive case backlog.
ICEMRO did not intend tor the guidelines to oxclude all other collateral assignments or prohibit
the Field Office Direciors’ ability to allocaie needed resources 1 order to acconumodate an
evolving national agenda or o meet existing circumstances.

ICE has also established measurable fiscal-year goals For the FOTs located throughout the field
offices. One thousand administrative arrests are expected from each field oifice based on the
number of teams located within the area of operational responsibility {AOR). Furthermore, the
mplementation and use of FCMS, in addition to the production and dissemination of weckly and
mounthly reports from Headquarters to the field offices, will assist in the effeciive management of
FOTs. Such a system facilitates frequent feedback between operations in the ficld and
Headquarters, which in turn allows Field Office Dircctors 10 recerve data that will assist them in
ussessing their progress toward specific fiscal year goals. 1f the data indicates that goals are not
currently being met, the information will serve as an effective management ol to determine the
causes for the performance or lack thereof.

ICEMDIRO will develap a plan of action 1o assess these DDEM guidelines within 90 days and
determine if revisions to the manual are necessary. I ICE/DRO revises the manual, all
alterations will be implemented by the close of the second quarter of FY 2007,

Recommendation 5:

Train and certify deportation officers who are not assigned to a Fugitive Operatuons Team to
perform collateral duties, as needed i each field office, including firearis instruciors, jail
inspectors, and juvenile coordinators.

Response:

ICE concurs in pari. |CE regularly trains and certifies depertation officers not assigned to a
Fugitive Operations Team to perform collateral duties, as needed in cach ficld office, inctuding
lirearms instructors, jail inspectors, and juvenile coordinators. Yet, m order effectively

implement [CE compliance measures and accomplish ICE's overall mission of proteciing the
borders and preventing future terrorist attacks, ICE/DRO must have the flexibility 10 utilize and
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Subijcct Response to O1CG Draft Report. An Assessment of Lanited Staies
Tewms

Imnngration and Costoms Fnforecment’s Taginy o Operation
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s resotrces, inchading personnel not assigned o FOTa o meet constantly

(O REN

¢ and natonal mandates.

cale abi ol
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Any overarching plans thar bt the Field Otfice Directors” abiity or diseredon 1o ussign dufies
woukd also it the e denibility 1o allocate resources for existing cireumstances. such as

responding to ICL and DS vationa! proritcs.

Farthermore, eollective bargaming ssues will sequire union negolitic Te s A ntllampt Lo
It or categorize an otfiicer to a .\puxh 10b wspx)hs!h!!ﬂ_\ it coald adverselv impuct thaw
carcer wrowth, TCE reguires o muiti-disciplined. dynamee workoree that can provade
comprehensive support 1o 10 s lnv'llé~1;1cclcd nission. Penmniting otlicdrs 1o partieipale m

sy alucble fiekd sapenience

varichy of assiamnents atlow s tham (o eahancee thetwe carcers by w
1 SCN ord entorcemeen: .‘L.-d SOy - \.’3(\)1'(,\,1]&“[ LTSS

[CT hehioves the current baval of remny and cortiicenon for dopenanon ciieers not asaened o

1eeds ot the B f)! NEHEY .\up;n_u'i the hroader mission o ;I:c

FOTy s adeguace to meet the \Ol[z:lu.exi :

LD

Recommendation 6:

Negotute mtarmation-sharing wygreemons wol federall state, or focad agencies that can prov ade
aecess o nformation pertuning to fugrave aliens and proyvide the resources needad by the
Office ol Petention and Removal Operations o reconcile the data from those agoncies.

Response:

[CE concurs with this reconunendation and hus satisfied 118 requurements. [CF respecifutly
requests that this recommendation be closed. 1CEDRO has continualiy prs xru(l and maintained
information-sharing amreements with numerous fedesal, state, and Tocai o RO

ICE Prograny Offices enter into a varicty of informaiion-shavig agreentents with outside
agencies o nclude Jua state and local Taw enfurcement agencies. AN infornration-sharis u
agreements are de \dop - under und abide by the approprive DHS and 1CE governng logal
awthorities and Information Technoloy gv sectriy standards and eay be subject o Privacy Iimpact
Assessiments. All agreements wre subject o Third Pany Agency ruies and are coordinated
between the respective Program OQffice. Office of Prindi pai Lewal Advisor tOPLAY wnd, OCTO,
and are executed by the appropriate imformation owner or l,,)ps.gndlu.L Avcredited Authorite, Ajl
ICE information-sharing mriatives such as Enterprise Agreements, which includes Memorandsa
ol Understanding and Interconnection Security Agreements, are designed to support and advancs
a specific mission need.

-~

Currently, ICEDRO has approximately 330 bmerprise Agreements in p! ace with o varety of
rederal agencies. such as the United States Marshais Service and the Federal Burcau of Iy
as wol as state and jocal municipalities. auch as the Now York Swte Police and the Riverside
County Shorat s Ofice. Although 1CY aggressively pursues infonnation sharnng with owside
ageneres Inorder o pr ovide 1OF poersonnet the most accuraic iniormion possihle, it daes not
hus e the fegal anthorinn o lewsslate and require that every federal, state, and loct SNy sl
provide intormation to 1CL or cmer o Memoranda of Understanding. Enterprise Agreemenis
are frechy enterud into between ICE and the rospoctinne agencies and there 12 1o | mechanmsm
to enforee compliance.
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ent of L osted States
agitinve Operattons Teams

Subject: Response o0 O1G Dridt Report: An Asses
Immigration and Customs Entorcement's |

Page 7

Morcover, through
TCE providos resources 1o assist oy and smues. TIu
FOSC reconciies data from bn‘ ) ‘\L)n‘.n RN ernment md PIIVLe sour Aler collation,
vetting, el compilation. actionabic information s disseminaied Lo sapport Tisits ¢ operations in

the fieid.

hermore, [E has eohanced the DRO infrasiructise throueh the dovclopment and
wnianee of the FOSC, which assists in reconcilmyg and vetting dota reeenved fron those
cres Wit whom {CF has m!mr,.Jllun-m:erin::. agreemenis, DRO developed the FOSC m

2003 in an eftort 1o enhance thie efficrency and Sffectiveness oCthe NTQPD By close ofcaicelay
vear 2608 a Divector for the FOSC was selected. In Marcl 2006, the FONC hred sone sttt and

s, n dune 20060 the FOSC began hmned
fully aper !

provided some support ta iudividual fiekd exer
operations and by July ot the same vear the FOSC becume

tomtad.

T he FOSC o through the use of technotogy and parinerships with jan enforeoment duencres, will
serve as i foree multiplier for the NFOP., the FOSC s located i Burhimeon, Vermant, and
reports to the Comphiance Enforcement Division in Waslungton, 2.0 1 Le FOSC resicws and
updaies absconder cases 12 DACS. develops leads for und provides assistance 1o FOTs, develops
National FFugitve Field Opudlmn\ and manages the ebsconder numbers, The FOSC s currenthy
seeking coatractor assistance 10 conduct analysis, sereenig, backgrowsid chechs, and :'cl;ncni
support acuvities for the vetling of fugitive/absconder alicns. During Octaber 2006, the FOSC
resolved 2,488 absconder cases in DACS due o an appropriste case category change, and or by
locating the absconder while incarcerated and placing a detainer on the absconder. During the
sume month, the FOSC wn‘parcd all of the absconder case data o the data located widvn the
Centrad Tndexn Systom and s curremly conducting an anulvers w daermme the apprapriiie case
CHICRDIICS.

fhe FOSC renmams commitisd 1o parsnimg miarmaton-aharia 2 resources to ard s ther funcnon
witly the FOTs as the ulumare buencliciores,

Recommendation 7:

Assess the training reguirenents and needs of the Fugitive Operations Teams and congsider
establishimy a fugitive operations reiresher course.
Response:

ICL concurs and has partially satisficd the recommendation. v August 2036, the

FIQF ug,m\-c Operations Unit consulted with the DRO traiimyg division at the

Federal Law Enforcement Traming Center (FLETC) to review the existing {ugitin ¢ operagons
curpiculum and o determmne the zc‘c\ ance of current training manuals and \rlbm marter,

Hdbc.d on these discussions, [CF revised the current lesson plans and mcorporated o farger
lection of contemporaneous material, such as the wentification o methamphaannne
|I:l1)(_)’,"21l.nl'i¢.‘:\"..

This endeaver provides fugitive operations officers in the Geld with reat world suerunios so
datly operavonal 1actics may be better assessed.  Becausce the curriculian has not been finahsed.
ICE has decided o postposne the currendy scheduled basic Fugiave Operations course. fuis
anucipated that courses will recommence during the second quarter of FY 2007 Measures have
been taken o casure that this delay does not adversely impact the rigorous training scheduic.
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Subject: Response 1o O1G Draft Report Aa Assessment of Unted States
inmmigraton and Customs Ealorcenent's Fugitive Operations Teamns

Page 8
i

Furthermorc. it is estimaged that every officer previously scheduled toattend the basie Pugitive
Operations course will be qumnn‘.m.“lﬂd and the Fugitive Operatons Uit w il not be remyiss | N
tmlmu to provide an enhaneed wainimg module,

o P
PETTIES FTN

il S ()pc' ALons
e remiedivd witbnn, the b Y

Currentdy. there s an msufficient number of permanent mstructors
‘mm.n g program it FLEIC, however. 1tis anticipated that dhis v
2 Upon the Human Capitad Trunieg Unitrecenving addivonal siaffl 10 w \1!\_1} sles z‘:.c
creaton of g supplementalrefresher course which wall be < \Lh)p Jtor implomentation du
1Y 2607 A\ refresher course proposal will be developed and tortheommy 1n 90 davs,

Should vou or vour stadT have any questons, please contact Ulmett Short i (202) 616-7629,

ce Steven Pecmosvskhe, DHS Audit Limson
Clinett Short, 1CT QTG Audit Portiolio Mavager
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Dffice of thr Lxxsvians Tigeesprs

12X, Depaciment aof Homelaud Security
3251 Sueel, MW

Wathingion 1 10436
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ﬁ%\ﬁ;\ 1.8, Immigration
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(NS y):/; and Customs

s/ Enforcerpent
N M

February 153, 2007

Meniorandum for: Richard L. Skimmer
Inspector Geaeral
Deparzment of Homelaod Security

From: Julie L. ,MychﬂL Y-
Assistant Sceretary

Subieét: Modification to Response to OIG Draft Reportt An Assessmerns
of United Swues Immigration and Customs Enfercement's
Fugitive Operations Tsams.

ICE submits the follawing modified response to the recommendations of the subject report, per
the OIG's e-mail memorandum of February 13, 2007

In its e-mail memorandum, OIG proposcd the following change:

(OLD) Recommendation 4: Use Fugitive Operations Team members solely for apprehending
fgitive aliens with wnexesuted final orders of removal or closing fugitive alien cases.

{(PROPOSED NEW) Recommendation 4: Assign Fugitive Operations Team members in a
manner consistent with its Detention and Deporntation Officer's Manua! or amend the manual (o
refleet carrent assignmment practices

ICE submits the foliowing for the proposed new reccmmendation:

1) Change the start of the ICE response to "ICE concurs with this recotnmendation.”

2) Strike the following sentence from the end of Paragraph 2- "ICEDRO did not iatend for the
mudelines (o exclude all other collateral assipnments or prohibit the Field Office Directors’
ability w allocate needed resources in order 1o accommodate an evolving natiopal sgenda or
meet existing circurnstances.”

MWW L ROV
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3) Insert the following senteose in its place- "ICE/DRO intended for tre guidelines to enhance
Field Office Director ability to allocate resources as needed, including through collateral
assigmments as necessary, to accommodate evolving nationsl enforcement efforts or meet
existing circumstances.”

If you have any questions conceming this response, please contact Chneit Short, the ICE OIG
audit portfolio manager, at (202) 616-7629,
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MEMORANDUM FFOR:

FROM:

SUBJECT:

Qtfice of Detention und Removal Operations

U.S. Department of Homeland Secarity
425 | Sucel, NW
Washington, IX° 20536

U.S. Immigration
and Customs
Enforcement

DEC -1 2005

Traci [.embke }/\/TVJ

Acting [Jireg
Office of Pr

syqu Responsibility

John P {rrds
Direclor

Comunents on the Office of Inspeclor General's
Draft Report Entitled “dn Assessment of United
States Immigration and Customs Enforcement's
Fugitive Operations Teums ™

Attached are technical comments prepared by the Otfice of Detention and Removal
Operations (DRO) related 1o the Office of Inspector General's draft Report entitled. “An
Assessment of the United States Immigration and Customs Enlorcement's Fugitive
Operations Teams.” lollowing a carcful review of the report. DR() has concluded that
the draft Report fails to acknowledge many of the positive steps already independently
taken by DRO to address issues identified therein. The attached technical comments
explain these positive steps and identify other apparent misperceptions in the deaft
Report. DRO would request that these technical comments be published with the Report
when it is finalized. if not adopted in their entirety.

Attachment
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Office of Detention and Removal Operations Review of the Report

The U.S. Immigration and Customs Enforcement (ICE) Office of Detention and Removal
Operations (DRO) has reviewed the Inspector General’s draft Report. The following
discussion represents a page-by-page analysis of that document. including areas where
DRO believes that the report cither lacks adequate updated information or has incorrectly
described the program.

(zencral Recommendations for Drafi Report Clarification

[CE refers to the act of taking an alien into 1CE custody as an arrest. and no longer uses
the term “apprehension(s).” Throughout the draft report, where QTG has used the term
“apprehension” to refer to the act of taking a subject into ICI% custody please replace the
word “apprchension™ with the word “arrest.”

ICE refers to “fugitive aliens™ rather than the much broader term of “fugitives.” A
“fugitive” is any absconder from justice, and s a much broader category than “fugitive
alien.” -

In March 2006, DRO changed the name of the Detention and Deporiation Officer's Field
Manuval (DDFAM) to the Detention and Removal Operations Policy and Procedure Manual
(DROPPM). References to the DDFM should be changed to DROPPM throughout the
report.

Executive Summary

Page 1. second paragraph: We suggest deleting the following sentences: A fugitive
alien is an individual who has been issued an unexecuted final order of removal from the
Executive Office for Immigration Review. The order requires the alien to be removed
Srom this cauntry. ™

It scems incorrect to describe “issuance” of an unexccuted final order, as the
Exccutive Office for Immigration Review could not issue an “cxecuted™ final
order. Issuance and execution of a removal order are distinct events, Once an
“issued™ order becomes administrative final, DRO may lawfully “execute” the
order.

Page 1. second paragraph reads, “Since 2003. the office allocated maore than $204 million
to deploy 32 Fugitive Operations Teams and. as of August 2006, 43 (cams are
apprehending fugitives in various cities nationwide,”

The sentence should read as follows: “Since 2003, the office allocaled more than

$204 million to deploy 52 Fugitive Operations Teams and, as of October 2006,
50 rcams arc arresting fugitives in various cities nationwide.”
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Background

Pages 2, third paragraph: The following sentence should be deleted: “Fugitive aliens are
non-United Stares citizens who have been placed info formal removal proceedings, have
been issued a final order of removal by an immigration judge from the Executive Office
Jor Immigration Review (EQIR), and whose whereabouts are unknown. ™

The sentence above should be replaced with the [ollowing: *Fugitive aliens are
non-Uinited States citizens not currently in the custody or control of ICLE who have
tailed 10 depart the United States pursuant to a final order of removal, deportation
or exclusion or have failed 10 report to a DRO officer afier receiving notice to do
so.”

Page 3, second paragraph: “an cffort 1o stop the increase of fugitives in this country”

this country.”

Results of Review

Fugitive Apprehension Reports Should Accurately Reflect the Teams' Activities

Page 7, first paragraph: The weekly field office “apprehension reports™ were renamed
wecekly field office “enforcement activily” reports in Scplember 2006 10 more accuralely
reflect the statistics measured by the reports.

Please change all references to “apprehension reports™ in this Draft Report to
“enforcement activity reports™.

For example, the sentence in the draft Report which reads, “To measure the FOTs'
performance, DRO uses weekly field office apprehension reports provided to
DRO headquarters.” should now read as follows: “To measure the FOTs’
performance, DRO uses weekly Neld office enforcement activity reports provided
to DRO hcadquarters.™

Page 7, first paragraph. sentence states: “The reporis also included case closures, in
which the IFOT verified that a fugitive alien died. voluntarily left the couniry, or changed
their immigration status by, for example, becoming a United States citizen or legal
permanent resident.”

Fugitive aliens do not “volurarily leave the couniry™ (i.e.. a phrase which cvokes
such legal concepts as “voluntary departure™ and “voluntary return™); instead,
they self-execute their outstanding orders of removal.

Page 7, first paragraph, sentence states: “The reported apprehensions involved varying
levels of FOT effort from taking custody af and processing aliens ulieady arresied by

(¥5)
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other law enforcement agencies (o receiving leads, searching databases, talking to
informants, and making apprehensions.”

As stated in the comment above. pleasce change the language (o read as follows:
“The reported enforcement activities involved varying levels of IFO' effort. ..

Page 7, second paragraph: Please add the following information to the draft report.

In August 2006, DRO imptemented the Fugitive Case Management System (FCMS) at
all its field offices nationwide 10 track FOT staustics. The use of FCMS has improved
DRO FOT metrics, allowing enhanced wacking of FOTs™ progress toward annual arrest
target goals. Notably, FCMS has the ability to record the name of the officer responsible
for conducting the enforcement activity. Recording the name of the officer associated
with the enforcement action allows RO to audit all activities and determine whether a
FOT officer was responsible for the activity, thercby providing a means by which
managers can assess O performance.

The ultimate goal of DRO and the FOTs is to reduce the fugitive alien-population in the
L.S. Although the primary responsibility of reducing the fugitive alien population in the
United States resides with the FOTs, all DRO officers are responsible for the arrest and
closure ot fugitive alien cases that they encounter during the course of their duties.
FCMS enforcentent activity reports track the total number of fugitive aliens deducted
from the fugitive alien population, regardless ol whether the enforcement activity was
conducted by ['OTs or other DRO officers.

Page 8, fourth paragraph: Pleasc add a footnote indicating that Acting Direclor Torres
was appointed 1o the position of Director of DRQO in QOctober 2006,

Page 8, fourth paragraph: Please update footnote 18. The FOSC became operational in
July 2006.

Page 9, Table 2: Tiule for Table 2 should be changed {rom “Fugitive Apprehension
Reported by Field Offices with Authorized Teams™ (o “Fugitive Enforcement Activity
Reported by Field Offices with Authorized Teams™

Change column name “Total Fugirive Apprehensions’ to “Total Fugitive Enforcement
Activities”. This change would also apply to Page 13, Table 4.

Change “Sowrce: DRQO fugitive apprehensions report” 1o Source: DRO fugitive
enforcement activity report.”

Page 10, {irst and sccond paragraphs: Change all references to “apprehension” or
“apprehensions” 10 “enforcement activity” and “enforcement activities,” respectively.

Page 11, first paragraph: change reference to “apprehension” o “enforcement activity™.
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Fugitive Alien Backiog Is Increasing Despite the Teams' Efforts

Page 13 - Bed Space Constraints - Please add the following paragraphs:

ICE implemented a number of significant mission enhancing eificiencices, such as
shortened removal cycle times; increased usce of the Justice Prisoncr and Alien
Transportation System (JPATS) and other air assets; and rapid activation of detention
facilities. These efficiencies have created additional detention capacity at various
locations around the country and provided Immigration and Customs Enforcement (ICE)
and other Federal, State and local law enforcement agencies opportunitics to dramatically
increasc the apprehension and remaval of illegal aliens.

In July 2006, ICE established the Detention Operations Coordination Center (DOCC).
The DOCC was established 1o ensure that al] ICE field offices have adequate detention
space for routine apprehensions, coordinating special operations that require large
numbecrs of detention beds, and bed space management on a national scale, thus ensuring
no alien amenable to removal proceedings will be released from Detention and Removal
Opcrations (DRO) custody due to a lack of detention space. -

Through capacity planning and bed space manapement, the average number of aliens
detained in FY06 has increased from 20,683 on October 1, 2003 10 27,390 on September
30. 2006. This results in a total increase of 6,707 detained aliens per day. In particular.
since November 2005, a total of 6,300 beds have been added to support the President's
Secure Border Initiative. [nitially, 2,300 SBI beds were provided along the SW Border.
For fiscal year 2007, Congress carmarked an enhancement of 6,700 beds 1o ICE/DRO. As
part of Operation Jumpstart, the first 4,000 of the FY07 enhancement beds were provided
during the fourth quarter of fiscal year 2006.

Page 15, second paragraph: Pleasc note that although DACS does not have zip code
search capabilities; the FOSC utilizes DACS data in conjunction with information from
outside vendors to provide a central source of zip code information to FQTS, therchy
eliminating the need for ad Aoc databases within cach field office.

Removal Rate of Teams’ Fugitive Alien Apprehensions Cannot Be Determined

Pages 17-18: This entire scction should be removed; DRO does in fact track the removal
rate of fugitive aliens.

Our FCMS$-generated enforcement activity reports are reconciled with DACS data to
determine the total number of fugitive aliens removed as a result of FOT enlorcement
activities. From March 2003 to September 30, 2006, NFOP enforcement activities have
resulted in the removal of more than 30,470 fugitive aliens from the United States.

Effective Partnerships with Federal, State, and Local Agencies Exist

Pages 25-26: Pleasc note that the Fugitive Operation Support Center (FOSC) is in the
process of advertising a support contract solicitation to identify a vendor with existing
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data-sharing agreements in place with federal, state. and local law cnforcement agencivs.
The FOSC will utilize the contractor's law enforcement data, and the contractor will be
responsible for maintaining its data sharing agreements with these agencies. When
completed, the contract will allow the FOSC to make use of a single data system, which
is continually updated and consistently formatted, to collect other law enforcement
agency information relevant to fugitive alien enforcement activity.

In addition, the FOSC has begun an extensive electronic review of fugitive cases, which
will last for several months, The FOSC will close appropriate cases and provide
comprehensive leads to the Field Offices on many others, facilitating efTorts 1o meet the
per-team goal of 1,000 arrests.

Appendix A: Removal Proceedings Process

Page 33: The report references a form of immigration relief called “change of
immigration status.” This term is not entirely clear. Perhaps the writer intended to
indicate “adjustment of status to that of a lawfu! permanent resident” (such as under
scctions 209 or 245 of the Immigration and Nationality Act).
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Major Contributors to this Report

Jacqueline Simms, Senior Inspector, Department of Homeland Security,
Office of Inspections

Kristine Odifia, Inspector, Department of Homeland Security, Office of
Inspections

Michael Zeitler, Inspector, Department of Homeland Security, Office of
Inspections
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Report Distribution

Department of Homeland Security

Secretary

Deputy Secretary

Chief of Staff

Deputy of Staff

General Counsel

Executive Secretary

Assistant Secretary for Immigration and Customs Enforcement
Assistant Secretary for Policy

Assistant Secretary for Public Affairs

Assistant Secretary for Legislative Affairs and Intergovernmental Affairs
DHS OIG Audit Liaison '

ICE Audit Liaison

Chief Privacy Officer

Office of Management and Budget

Chief, Homeland Security Branch
DHS Program Examiner

Congress

Congressional Oversight and Appropriations Committees, as appropriate
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Elhye New Jork Eumes

P

July 23, 2007

Promise of ID Cards Is Followed by Peril of Arrest for Illegal
Immigrants

By NINA BERNSTEIN

NEW HAVEN — Under his family’s homemade shrine to the Virgin of Guadalupe, Alan Flores, 8, spoke softly
about the morning last month when federal immigration agents entered his home.

It was part of a raid that has complicated, but not defeated, this city’s novel plan to bring illegal immigrants

out of the shadows.

The agents separated the children from the men. They placed Alan and three cousins, ages 7, 2 and 1, in a row
on the living room couch. Then they asked the women, including Teresa Vara-Gonzalez, a housemate, if any

of the children were theirs.

“Teresa said no, and that’s when they took her,” Alan said in Spanish last week, pressing closer to his mother,
Norma Sedefio. “They took away Teresa, and my father and my two uncles. And then I got scared that they
were going to come back and take away my mom.”

Those taken from Alan’s household were among the 32 immigrants arrested in the New Haven area by
Immigration and Customs Enforcement, and scattered to jails in Rhode Island, Massachusetts and Maine, in

an operation that began June 6 and ended June 11.

The operation started two days after the city’s Board of Aldermen approved the plan to offer municipal
identification cards to all residents, including an estimated 15,000 illegal immigrants settled in this city of

125,000.

But as the city prepares to issue the first municipal cards tomorrow, 28 of the 32 are home on bond — a rare
outcome that underscores how the arrests galvanized community protest, bail money and legal help.

And while the operation made many illegal immigrants more fearful of applying for the Elm City Resident
Card, as the New Haven identification card is called, Ms. Vara-Gonzalez, 32, a waitress, said the risks are now
outweighed by the benefits: a valid photo ID that she could use in daily life and that could help her open a
bank account. “For us who have already been arrested,” she added, “we have nothing to lose.”

New Haven’s mayor, John DeStefano Jr., remains convinced that the operation was retaliation for the card
initiative, he said in an interview Thursday. Despite denials by Michael Chertoff, the secretary of the
Department of Homeland Security, that charge has been central to the unusual legal arguments raised by
Yale University law students and professors who are working with the immigrants to challenge the arrests.
The debate casts a spotlight on tactics used in raids around the country as municipalities grapple with
immigration issues that have defied Congressional consensus.
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During the raid, one man was up in a cherry picker when immigration agents called him down, waving a
photo of someone else, and arrested him when he could not produce immigration papers, the lawyers said.

In some cases, they said, agents who found no one home at an address specified in a deportation order
simply knocked on other doors until one opened, pushed their way in, and arrested residents rousted from
bed when they acknowledged that they lacked legal status. Of the 32 arrested, most of whom are Mexican,
only five had outstanding deportation orders, and only one or two had criminal records.

Many immigrants do not know that they have a right to remain silent, or to deny agents entry to their homes
without a search warrant, said Michael Wishnie, a Yale law professor directing the legal challenge.
Immigration statutes give government wide latitude to question people, he said, but the law requires agents
to have a valid reason for suspicion, not one based on an illegal motive like racial or ethnic profiling.

In this case, Professor Wishnie contended, the overall motive for the operation was unconstitutional
retaliation for New Haven’s card program. The evidence collected from the arrests, he said, is therefore “the

fruit of an illegal act” and should be thrown out.

In a letter to Connecticut’s Congressional delegation, which sharply questioned the timing and conduct of the
operation, Mr. Chertoff defended what his agency calls Operation Return to Sender, a national enforcement
effort to reduce a backlog of more than 632,000 “fugitive aliens.” He insisted that in New Haven the agents
“at no time” entered a dwelling without consent.

Professor Wishnie said, however, that Mr. Chertoff wrote that agents had waited with an 11-year-old girl for
her father to come home from work. A child cannot give legal consent for entry, Professor Wishnie said.

The conflict has also energized opponents of the city ID card. On Friday, an immigration control group based
in the suburbs of New Haven, Southern Connecticut Immigration Reform, demanded a list of applicants
under Freedom of Information laws and vowed to sue for it, fanning fears among illegal immigrants that if
they sign up, they could become the targets of future raids.

“Everytown U.S.A. has got their eyeballs fixed on this,” said Sean McMurray, a demolition foreman in the
group. “I don’t want to see innocent people hurt, but I'm talking security for the legal residents of this

country.”

On the other side, John Jairo Lugo, director of Unidad Latina en Accién, an immigrant self-help group in
New Haven, also said towns across the country are watching.

“This was to make New Haven a model city in the United States,” Mr. Lugo said of the card, which is meant
to be useful to all New Haven residents by combining access to city pools, libraries, the municipal golf course
and the dump, and doubling as a debit card for parking meters. “Maybe that’s one of the prices you pay: the
raids happened, people got detained. But the rest of the community came together. It’s a symbolic lesson:

You cannot fight for the immigrants alone.”
In interviews last week with seven of those arrested, the fear remained palpable.

Alan Flores’s father, Apolinar Flores Romero, a pizza maker, said that in the first days after his release, he
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was afraid to leave the house.

Florente Baranda, another man, said he is haunted by his detention: “They had us with chains on our feet in
Hartford, 23 or 24 people in this tiny room.” Mr. Baranda, 32, has lived in New Haven since 1998, packaging
bread at a bakery from 5 p.m. to 2 a.m. for $11 an hour. He and his wife have two children and, like many of
those arrested, attend St. Rose of Lima Catholic Church, which played a major role in raising bail.

“I'm nervous taking my kids to the park,” Mr. Baranda said at Junta, an immigrant organization that helped
feed families when the raid left them without breadwinners.

A Yale law intern, Stella Burch, tried to reassure Mr. Baranda. Now that he is in deportation proceedings and
out on $15,000 bond, she explained, “No one can arrest you for immigration issues, and we’re going to fight

with you to win your case — St. Rose, Junta, the law school.”

The lawyers are still working for the release of Ivania Sotelo, 48, a Nicaraguan woman who was one of the
few arrested on an outstanding deportation order. Her son, Jerry Sarmiento, 14, a United States citizen and
the chess champion of his school, said her early-morning arrest left him in shock.

“I didn’t want to tell anybody,” he said. “But I started crying right in the middle of the seventh-and-eighth-

grade morning circle.”

His mother is in the county jail in Portland, Me. “It’s a horrible place,” said Jerry, who was able to visit only
once. “They’re all in orange and she’s right next to the drug addicts and murderers, and I don’t know why.”

Others had no families to call when they were bused in shackles to a private prison in Rhode Island. “I felt
like I could disappear,” José Yangua, 27, a landscaper, said through a translator.

Ms. Burch had called jails in three states to find Mr. Yangua and his brother Edinson, who was also arrested.
She collected handwritten testimonials from their landlord and bosses to win their release on bail.

Their landlord, Michael Quoka, wrote that the brothers were “solid members of the community” who studied

English at night and paid the rent on time.

Most of the cases will probably take years to resolve. But just 18 days in jail has turned José Yangua’s life
upside down. Immigration authorities confiscated all his identity documents, he said, including his valid
Michigan driver’s license and the bank card he needs for access to his savings.

A municipal card, he said, may now be his best chance to prove his identity.
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(THIS IS THE FULLTEXT)
Groups question immigration raid in central Idaho
Associated Press
September 21, 2007
T21:19:542

TEXT:

BOISE, Idaho -
The Idaho Community Action Network has denounced early morning-raids

carried out by Immigration and Customs Enforcement agents in central Idaho
that resulted in about 21 arrests.

The American Civil Liberties Union of Idaho said it is investigating to see
if anyone's civil rights were violated.

The pre-dawn raids in Ketchum, Hailey and Bellevue on Sept. 15 were carried
out by federal agents with the help of the Blaine County sheriff's office,
said sheriff's Detective Steve Harkins.

He said the raids were meant to find undocumented immigrants with criminal
convictions, previous deportations, or people who had been asked to leave
the country but remained.

During the raids, Harkins said, federal agents also detained people who
were not able to prove they were U.S. citizens or legal residents.

He said those who were detained in the raids were being held in the Ada and
Canyon county jails.

'It is clear that ICE agents terrorized the community, including U.S.
citizen children who were sleeping when the raid occurred,' said Leo
Morales, a community organizer for ICAN, at a meeting Tuesday in Hailey.
'In several homes, children were left crying as ICE agents interrogated
parents and hauled them away.'

Some people whose homes were raided said they were unsure what was

happening.

‘They pounded on my door so hard that my walls shook,' said Dana Ayala. 'My
19-year-old son opened the door to see what was happening, and six agents
armed with guns, Tasers and flashlights pushed their way into my home.'

Ayala said she and her children are U.S. citizens, and that her husband, a
native of Mexico, has legal residency in the United States.

She said agents told her they were looking for a sexual predator with a
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Hispanic surname, a person she had never heard of before.
'I've not heard that anybody had a warrant,' said Jack Van Valkenburgh,
executive director of ACLU of Idaho. ‘I'm trying to get the word out. You
don't need to let (the agents) in if they don't have a warrant. I don't
think that a lot of people understand their rights.'

Karl Rusok, an ICE spokesman based in Dallas, said information was
collected before the operation was carried out in central Idaho.

'This was a targeted operation,' he told The Associated Press on Friday.
'All of our operations are targeted to go after specific individuals.
During the course of the operation we may also encounter and arrest others
we determine to be in the country illegally.'

He did not immediately call back with information on what prompted the

operation in central Idaho, or the specific number of people arrested.
END OF DOCUMENT
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Immigration agents seize 20 suspected illegal aliens

ACLU investigating to see if civil rights were violated

by TERRY SMITH

Federal immigration officers descended on the Wood River Valley over the weekend and scooped up some 20 people
who are suspected of being illegal immigrants.

The raid by Immigration and Customs Enforcement officers has left a bitter taste in the mouths of at least one Blaine
County family, and the American Civil Liberties Union of Idaho is investigating to see if civil rights were violated.

ICE officials have declined to comment on the raid, but Blaine County Sheriff's Detective Steve Harkins said the
federal agents were from a "special fugitive unit" out of Boise that was searching for non-native convicted felons who

have returned to the United States illegally.

Harkins, who wasn't directly involved in the raid, said Tuesday that he heard 21 people were arrested. Ketchum police
spokesman Kim Rogers put the number at 20. She described some of the detainees as "Peruvian."

Harkins explained that not all the people arrested are necessarily convicted felons, since in the course of raids ICE
agents will detain other suspects who are unable to demonstrate that they are U.S. citizens or legal residents.

Neither the sheriff's office nor Ketchum police were directly involved in the operation, but both local agencies assigned
officers as uniformed escorts.

“As far as the actual operation, that wasn't us," said Ketchum Assistant Police Chief Mike McNeil, "Al I know is they
came in and requested our assistance.”

ICE agents in unmarked white or black sport-utility vehicles were seen conducting pre-dawn raids in Ketchum and
Bellevue on Saturday morning at about 6:30 a.m.

A Bellevue woman said ICE agents showed up at her door at the Westwood Mobile Home Park at about that time.
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"They pounded on my door so hard that my walls shook," said Dana Ayala, a Filipino native and U.S. citizen who has
lived in the Wood River Valley for 13 years. "My 19-year-old son opened the door to see what was the matter and six

agents pushed their way into my home.

"They never informed us who they were, they just barged into our house. They never showed us a warrant.'

Avyala said the agents later told her that they were looking for a "sexual predator” by the name of Luis Gonzales,
someone she had never heard of and had never lived in her home.

“I have two teenage daughters," she said. "I'm not going to let a pedophile stay here."

Ayala said her children are U.S. citizens and her husband is a Mexican native who has legal residency, in the United
States.

She said the agents searched the home and questioned the occupants for about half an hour, were rude, and abrupt and
have left her family traumatized, especially her 18-year-old daughter who is mentally retarded.

"I would say that they're Cracker Jack cops," said Ayala. "You don't treat citizens that way. Not even sg much as an
apology. That's crazy. If they would have contacted the Bellevue Marshal's Office first they would have known who we

are."”

Jack Van Valkenburgh, executive director of ACLU of Idaho, said the ACLU is investigating the raid to determine if
civil rights were violated,

"You don't have to be a citizen to have many of the constitutional rights afforded by the Bill of Rights," he said. "You
can't vote, but you still have protection from unlawful search and seizures."

He said ICE agents are required to have search warrants and that people detained or questioned by the agents have the
right to an attorney.

Conyright & 2007 Express Publishing Inc,
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ACLU sues for boy in immigration raid
Mark Prado, MEDIANEWS STAFF

SAN FRANCISCO -- The American Civil Liberties Union filed a lawsuit Thursday on
behalf of a 7-year-old San Rafael boy who was taken from his bed as part of an
early-morning Immigration and Custom Enforcement sweep last month.

Kebin Reyes, an American citizen born in Greenbrae, has nightmares from the
incident, the boy's father said Thursday.

"Kebin is still showing signs of trauma," Noe Reyes said through an interpreter at
a news conference at ACLU offices. "He always needs to be next to his dad or
another adult, What I want is justice so this doesn't happen to any other child."

In its suit, the ACLU alleges Nancy Alcantar, the U.S, Immigration and Customs
Enforcement San Francisco field office director, and officers under her command

violated the boy's constitutional rights.

The suit, filed in U.S. District Court in San Francisco, specifically cites the
Fourth and Fifth Amendments -- the right to be secure in one's home against
unreasonable search and seizure, and that no person shall be deprived of liberty

without due process.

ACLU attorneys allege the federal government did not have a search warrant for the
boy's home. But an ICE spokeswoman said warrants are obtained for all arrests.

Armed with dozens of arrest warrants, federal immigration officers swept into the
Canal neighborhood in San Rafael at dawn March 6 and arrested illegal immigrants.

Caught up in the sweep was Kebin, who was with his family in an apartment on
Belvedere Street when officers made the arrests.
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Agents were targeting Noe Reyes, who was in the United States illegally from
Guatemala and had been ordered deported in 2000, according to ICE.

Noe Reyes gave the ICE agents his son's U.S. passport identifying Kebin as a U.S.
citizen, according to the ACLU. An ICE agent then told Noe to awaken his son,
saying they would take them in for only an hour or two.

Noe Reyes asked several times to make a phone call to arrange for a family member
or family friend to care for Kebin. Each of the requests was denied, and Kebin
watched as his father was handcuffed and taken away.

Immigration officers then told Kebin to place his arms behind his back, like his
father, but he was not put in handcuffs. The pair were taken to San Francisco.

according to the ACLU.

ICE officials said they took Kebin to San Francisco for his well-being until a
relative could pick him up.

"He was not arrested," said Lori Haley, immigration spokeswoman. "We didn't want to
leave that little boy alone."

The agency's policy on dealing with children is to allow the adult being detained
to make arrangements for the minor's care.

If that's not possible, the arresting officer's supervisor makes arrangements,
which vary according to the situation.

At the ICE processing center in San Francisco, additional reqguests to make a phone
call were denied, and the boy and his father were placed in a locked room for about
10 hours and given bread and water, according to the ACLU. :

Kebin was released that evening after his uncle learned about the incident fTom
neighbors.

The uncle had to wait several hours before Kebin was finally released, ACLU"“w~
attorneys said.

"ICE's treatment of children is not in line with American values of decency and
fairness," said Julia Harumi Mass, staff attorney with the ACLU. "In addition to
Kebin's case, we have heard reports of children left without care after their
parents are detained, immigration agents targeting areas around elementary schools,
and children too upset to participate in class after witnessing early morning raids
in their communities. The human cost of these tactics is unacceptable."

The suit seeks unspecified damages and would require federal immigration officials
to develop a policy on caring for children they might find during enforcement so

cases like Kebin's aren't repeated, attorneys said.

Immigration attorneys and others said Kebin's case is the most serious example of
children being harmed by immigration policy.
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The sweep was part of a stepped-up Immigration and Custom Enfotrcement program
called Operation Return to Sender, which aims to arrest people in the country

illegally.

About 18,000 people have been detained by this enforcement action since it began
last year.

From Massachusetts to Colorado and California, children have been left without
their parents when the adults were seized, civil rights attorneys said.

Noe Reyes is dealing with his immigration issue in court and has a hearing set for
June. Kebin's mother lives outside the country.

Kebin's citizenship does not give his parents any legal standing as residents in
the United States, ICE officials said.

"Having a child here is a risk people take," Haley said, "and then they are faced
with decisions."

The Associated Press contributed to this report.

Contact Mark Prado at mprado@marinij.com.
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The human face of immigration raids in Bay Area Arrests of parents can
deeply traumatize children caught in the fray, experts argue

Tyche Hendricks

Immigration agents arrested siblings Victor and Elvira Mendoza, 21 and 17, when it
turned out the fugitive they were looking for no longer lived at the Mendozas'
home. Officers detained 6-year-old U.S. citizen Kebin Reyes for 12 hours when they

arrested his father as an illegal immigrant.

These and many other families across the Bay Area and the nation were turned
upside down this year by Operation Return to Sender, a federal immigration
crackdown begun last May. The raids focus on illegal immigrants who have ignored
deportation orders, but 37 percent of the 18,149 people arrested nationwide through

Feb. 23 were not wanted fugitives,

Mental health experts say the raids are traumatizing children. Legal scholars and
public officials are raising constitutional questions about the way the raids are
carried out and about their impact on communities as a whole. And immigrant
advocates say changes in immigration law -- including tougher provisions enacted in
1996 -- leave little room for illegal immigrants to correct their status.

“They (the raids) are putting some teeth back in immigration law," said Tim
Aitken, deputy director for detention and removal operations in the San Francisco
office of the U.S. Immigration and Customs Enforcement agency. "Our focus is, we
want to go after the worst of the worst. But we can't be blind to someone who
doesn't have lawful status in the United States."

The American Civil Liberties Union and the Lawyers' Committee for Civil Rights
sued federal authorities in San Francisco on Thursday on behalf of Kebin Reyes, now
7, saying agents viclated the child's civil rights when they took him into custody.
Attorneys charge that the federal government violated Kebin's Fourth and Fifth
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Amendment rights to liberty and to being secure in his own home.
when agents arrested his father, Guatemalan-born Noe Reyes, on March 6, they would

not allow him to call relatives who could take charge of Kebin and instead held the
boy until an alarmed uncle heard about the arrest from neighbors, Noe Reyes and his
lawyers said Thursday. “He went with his dad so he wouldn't be left home alone,"

said immigration agency spokeswoman Lori Haley. "We work with the families to find

someone to take care of the child."

Noe Reyes, the boy's sole parent in the United States, who was released April 18,
said Kebin has been fearful and withdrawn since the arrest and suffers recurring

nightmares.

Lawyers and legal scholars have raised constitutional concerns about how the raids
are being conducted. They accuse agents of gaining access to homes by
insufficiently identifying themselves and bearing warrants that often contain
inaccurate addresses for the fugitives they're seeking. Elected officials also said
that when federal agents announce that they are "police," it undermines local law
enforcement. And many people have questioned the right of agents to interrogate
people not named in warrants about their own immigration status.

But immigration officials said questioning people who live with or associate with
the targets of warrants meets the federal standard of "reasonable suspicion" that

those people might be illegal immigrants.

"If agents are going to the home of a target they believe is in the country
illegally, they could reasonably suspect that others in the house might be here

illegally as well," said Haley.

Under federal law as amended in 1996, agents have the authority to interrogate
anyone '"believed to be an alien" about his or her right to be in the country.

‘

Blake Chisam, legal counsel to the House Judiciary Committee's subcommittee on
immigration, said some rationales for reasonable suspicion might not stand up in

court.

“You'd have to have an articulable basis," he said. "I don't think profiling would
work . "

Immigrant advocates agree

"Just because somecne is Latino or has an accent doesn‘'t mean an officer has
reasonable suspicion they are undocumented," said Lawyer's Committee staff attorney
Philip Hwang. "Even being in the household where one occupant is undocumented
doesn't create reasocnable suspicion, because there are legion mixed-status

households. "

San Rafael Mayor Al Boro, Richmond Police Chief Chris Magnus and San Francisco
District Attorney Kamala Harris -- among many officials here and across the country
-- have said agents' practice of identifying themselves as police damages the trust
local law enforcement agencies have built in immigrant communities.
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Immigration officials defend their use of the word “police " paying all law
enforcement agents have that right. But Hwang said residents might open their dcors
because they believe the agents are local police concerned for their safety. "It
can't be consent unless the individual knows who they're letting into their home,"

Hwang said.

Kevin Johnson, an immigration law specialist at the UC Davis School of Law, said
it seems like agents don't care whether the information in their warrants is wrong
if it enables them to make arrests.

"That seems like an abuse of the warrant," Johnson said, "an abuse of the legal
process."

Professor Rachel Moran at UC Berkeley's Boalt Hall School of Law said a warrant
naming a specific individual doesn't authorize agents to search that person's home

or guestion other residents there.

Victor and Elvira Mendoza were detained for weeks after agents arrived at their
San Pablo home in January to serve a warrant for someone who didn't live there. The
brother and sister had come to the Bay Area from Mexico in 2003 to be reunited with
their parents, legal U.S. residents, whom they had last seen when Victor was 13 and

Elvira 9.

Victor has studied English and has honed his skills as a clown, performing at
schools and nursing homes and on the 8t. Paul's Catholic Church float in San
Pablo's Cinco de Mayo parade, where he plans to appear again this year. And Elvira
pulled down straight A's at De Anza High School, where she is preparing to graduate

in June.

"Everyone else in our family has papers except my sister and me," said Victor
Mendoza. "When we were in Mexico, we tried to get papers to come but we couldn't,
so we crossed the border without permission. It's kind of hard to be without your

parents."

Now the siblings await hearings on their fate before an immigration judge. Their
lawyer, Stephen Coghlan of San Francisco, said many factors conspire against
Mexican citizens gaining legal status here.

The wait for immigration visas for Mexican family members of U.S. citizens and
permanent residents is six to 19 years. And the 1996 changes in the law greatly
tightened the standards by which illegal immigrants can stave off deportation ang

get a "green card."

Undocumented immigrants now must prove they have been in the country 10 years and
have good moral character, and their deportation must be deemed to cause a relative
"exceptionally unusual hardship," a threshold almost impossible to meet, Coghlan

said.

"It was a complete sea change," said Coghlan. "It's heartbreaking. victor's a
nice, articulate, soft-spoken guy who's had no contact with the law. ... He would
be a fine, upright, outstanding citizen, a productive member of society. ... They

call them illegal, but there's no way to be legal.*"
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Bay Area residents have said farewell to devoted parent volunteers, talented
soccer coaches and close friends. Scores of Berkeley residents mourned the
departure of Felipe and Norma Espinoza, who lived undocumented in the United States
for two decades and built a much richer life for their three boys than they would
have had in their hamlet in Michoacan, Mexico.

The Espinozas were placed in deportation proceedings before the current federal
campaign. They hired a lawyer to try to gain legal residency, but the lawyer --
later disbarred -- didn't show up for court appearances after he took their money.
In February, the couple told their sons to say goodbye to their classmates and pack
their bags. The court had ordered them deported and the family returned to the two-
room house where Felipe was born.

Felipe, a former steelworker, said in a phone interview that he hasn't yet found
work, even as a field hand. Felipe Jr., 14, said he ig studying math two years
behind the geometry class he left at Berkeley High School and wishes he could
return to the Bay Area, even without his parents.

Child psychology experts say children suffer most from the disruption of armed
agents coming into their homes and taking away their parents -- and sometimes
themselves. Children can experience stress, depression and anxiety disorders, said
Amana Ayoub, a psychologist at the Center for Survivors of Torture, located in San
Jose, who is familiar with Kebin Reyes' experience.

Psychiatrist Dr. Alicia Lieberman, director of the Child Trauma Research Project
at UCSF, said children who witness their parents being taken into custody lose
trugt in their parents' ability to keep them safe and begin to see danger
everywhere.

*Over and above the sense of terror about, 'What will happen to my mommy and daddy
and what will happen to me?' the common thread is, 'We cannot trust the ‘e
authorities,' " Lieberman said.

Many adults have responded the same way, said Evelyn Sanchez, advocacy coordinator
with the Bay Area Immigrant Rights Coalition. e

"We've been in touch with a lot of families that have been affected by the raids,
and understandably they are scared," Sanchez said. "Being undocumented is no light
matter anymore, and they are really taking cover."

Kebin Reyes' lawyers also said immigration officials need clear procedures to
engure children's welfare. Agents are supposed to allow detainees to arrange care
for their children, according to a letter Karyn Lang, a top immigration official,
wrote March 14 to Rep. Zoe Lofgren, D-San Jose, who leads the House's immigration

subcommittee.

Elected officials who support the raids say the onus for protecting children is on
their immigrant parents.

"It's unfortunate that families become detached,” said Kurt Bardella, spokesman
for Rep. Brian Bilbray, R-Carlsbad (San Diego County), who chairs the House
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Immigration Reform Caucus. "But when someone enters this countty illegally, and
they have a child here, they have made conscious decisions while their status in
this country is uncertain. They are subjecting themselves and their families to the

risk that the law might be enforced.*

Sen. Dianne Feinstein of California last month wrote to Homeland Security
Secretary Michael Chertoff, who oversees the immigration enforcement agency,
expressing concern about how children are being treated during raids.

"I believe the federal government has a special obligation to ensure that the
children of the undocumented individuals are treated humanely and left with

appropriate caregivers," Feinstein wrote.

Rocio Avila, a lawyer for La Raza Centro Legal in San Francisco, said an adult
client of hers was detained during a raid even though he is a U.S. citizen.

"He attempted to let them know he was a U.S. citizen, and they didn't initially
believe him," she said. "He asked, 'Who are you here to see? Do you have a
warrant?' They handcuffed him immediately and put him on the floor."

The man, fearful of publicizing his name, 1s considering legal action.

Elizabeth Larose Dunn, who leads Marin Montessori School, said a sixth-grade
student whose parents were arrested in immigration raids in March and did not want
to be identified by name is a high achiever and "beloved in the school.*®

"This is America, a place we'd like to think all of our children are safe," she
said. "I'm so sad about this on a personal level." -----o--rmmm oo

The arrests

In a crackdown begun last May against illegal immigrants who ignored deportation
orders, including convicted criminals, U.S. Immigration and Customs Enforcement
agents arrested 18,149 people by Feb. 23.

More than one-third were people the agents encountered and independently suspected
were illegal immigrants; officials are calling these "collateral" arrests.

Here's a breakdown of total and "collateral" arrests in California and the

country:
National: 18,149 arrests -- 36.9 percent collateral (6,696)
Los Angeles region: 1,196 arrests ~- 41.5 percent collateral (497}

San Diego region: 511 arrests - 56.6 percent collateral (289}
San Francisco region: 1,423 arrests -- 44.8 percent collateral (638)

Source: Associated Press {(Immigration and Customs Enforcement data covers May 26,
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members and convicts and on employers who routinely hire illegal immigrants so as to exploit them.

Immigration authorities have started audits of employees’ hiring documents at more than 600 businesses
nationwide. If an employer shows a pattern of hiring immigrants whose documents cannot be verified, a criminal

investigation could follow, Ms. Napolitano said.

She has also expanded a federal program, known as E-Verify, that allows employers to verify electronically the
identity information of new hires. Immigrant and business groups have sued to try to stop the program, saying the
databases it relies on are riddled with inaccuracies that could lead to American citizens’ being denied jobs.

But officials of the Homeland Security Department say technological improvements have enhanced the speed and
accuracy of E-Verify. With 137,000 employers now enrolled, only 0.3 percent of 6.4 million queries they have
made so far in the 2009 fiscal year have resulted in denials that later proved incorrect, the officials say. That,
opponents note, still means false denials for more than 19,000 people.

In addition, Ms. Napolitano has expanded a program that runs immigration checks on every person booked into
local jails in some cities. And she recently announced the expansion of another program, known as 287(g) for the
provision of the statute authorizing it, that allows for cooperation between federal immigration agents and state

and local police agencies.

In extending 287(g), federal officials also drew up a new agreement, which all of some 66 localities currently
participating have been asked to sign, that is intended to enhance federal oversight and clarify the priority on
deporting those immigrants who are criminal fugitives or are already behind bars.

But advocates for immigrants were dismayed that the new agreement did not inciude strong protections against
ethnic profiling. They were surprised, they say, that Ms. Napolitano did not terminate the cooperation agreement
with the sheriff of Maricopa County, Ariz., Joe Arpaio, who calls himself the “toughest sheriff in America." Latino
groups in Arizona have accused Mr. Arpaio of using the program to harass Hispanic residents.

“If they reform the 287(g) program and Arpaio doesn't change, it won't be reform,” said Frank Sharry, executive
director of America’'s Voice, a national immigrant advocacy group.

Ms. Napolitano said it would be up to Mr. Arpaio, like other current participants, to decide whether to sign and
abide by the new cooperation agreement. Separately, the Justice Department has opened a civil rights
investigation of Mr. Arpaio’s practices.

The Obama administration has received support for its immigration position from a leading Democrat, Senator
Charles E. Schumer of New York, the chairman of the Judiciary subcommittee on immigration, who will be writing
an immigration overhaul bill later this year.

In preparation for what is likely to be a furious debate, Mr. Schumer has called on Democrats to show that they
are serious about immigration enforcement and is even asking them to stop using the term “undocumented” to
refer to immigrants who are here illegally.

Democrats have to “convince the American people there will not be new waves of illegal immigrants” after an
overhaul passes, Mr. Schumer said in an interview.

Republicans who oppose any legalization of the status of illegal immigrants say they remain unimpressed by the
new enforcement measures.

“After 20 years of broken promises, it takes a lot more than token gestures,” said Representative Brian P. Bilbray,
a California Republican who heads an immigration caucus in the House.

Michael A. Olivas, a professor of immigration law at the University of Houston, said Hispanic advocates were
irked by the enforcement measures because they had seen scant sign that the administration was also moving
deliberately toward an overhaul bill.

“We literally have the worst of all worlds,” Professor Olivas said.
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