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CENTER FOR HUMAN RIGHTS & CONSTITUTIONAL LAW 
Peter A. Schey (Cal. Bar No. 58232) 
Carlos Holguin (Cal. Bar No. 90754) 
256 S. Occidental Blvd. 
Los Angels, CA  90057 
Telephone:  213.388.8693 ext.s 304 & 309 
Facsimile:  213.386.9484 
Email: pshey@centerforhumanrights.org 
 crholguin@centerforhumanrights.org 
 

 

H. Michael Clyde (009647) 
MClyde@perkinscoie.com 
PERKINS COIE BROWN & BAIN P.A. 
2901 N. Central Avenue, Suite 2000 
Phoenix, AZ  85012-2788 
Telephone:  602.351.8000 
Facsimile:  602.648.7000 

Attorneys for plaintiffs 

(Plaintiffs' attorneys continued on page 2) 
 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF ARIZONA 

WE ARE AMERICA/SOMOS AMERICA 
COALITION OF ARIZONA; et al., 

 Plaintiffs, 

- vs - 

MARICOPA COUNTY BOARD OF 
SUPERVISORS; et al., 

 Defendants. 

No. CV06-2816-PHX-DJH 

PLAINTIFFS’ STATEMENT AND 
NOTICE OF FILING OF SETTLEMENT 
IN LIEU OF STIPULATION OF 
DISMISSAL. 
 
 
Assigned to Hon. Diane J. Humetewa  
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Plaintiffs’ counsel continued: 
 
Ray Velarde (TX Bar #20539950) 
LULAC National Legal Adviser 
1216 Montana  
El Paso, TX 79902  
Telephone: (915) 373-6003 
Email:rayvelarde2003@yahoo.com 

Dan Ballecer (AZ Bar #15616)    
1095 E. Indian School Road 
Phoenix, AZ 85014 
Telephone: (602) 277-0044   
Facsimile: (602) 277-1097   
Email: dballecer@cox.net  
 
Antonio Bustamante (AZ Bar #7256)    
1001 N. Central Avenue Suite 660  
Phoenix, AZ 85014 
Telephone: (602) 277-0044   
Facsimile: (602) 277-1097   
Email: antonio_b@quest.net 
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On August 28, 2014, the parties concluded a settlement pursuant to which they 

would dismiss their respective appeals from this Court’s summary judgment and permanent 

injunction of September 27, 2013, Dkt. No. 137, reported at We Are America/Somos Am. v. 

Maricopa County Bd. of Supervisors, 297 F.R.D. 373 (D. Ariz. 2013). The parties also 

agreed to settle plaintiffs’ claims for attorney’s fees and non-taxable costs. The parties’ 

final agreement is filed herewith as Exhibit A. 

By order dated October 21, 2014, the Court directed the parties to submit a 

stipulation voluntarily dismissing this action in its entirety in light of defendants’ having 

formally executed the settlement. Dkt. No. 168. 

Although the dismissal of the parties’ appeals and the settlement of plaintiffs’ 

attorney’s fees claim brings this case to a close, the parties ultimately agreed that this 

Court’s September 27, 2013, judgment should remain undisturbed. Plaintiffs respectfully 

submit that the Court’s judgment is now final and concludes this matter without need for a 

further order of dismissal.  

Recital 2 of the parties’ agreement accurately states: On September 27, 2013, the 

Court granted plaintiffs’ motion for summary judgment on the grounds that defendants’ 

challenged policy was preempted by federal law. The Court thereupon permanently 

enjoined defendants from further arresting or prosecuting non-smuggler migrants for 

conspiring to transport themselves in violation of Ariz. Rev. Stat. § 13-2319. The Court 

then dismissed plaintiffs’ remaining claims with prejudice. 297 F.R.D. at 399. The Court 

“retain[ed] continuing jurisdiction to enforce the terms of this Order and Permanent 

Injunction.” Id. at 400. 

Both defendants and plaintiffs appealed from that judgment, and plaintiffs moved 

this Court for an award of attorney’s fees and not-taxable costs. See Dkt. No. 141. The 

parties thereafter mediated a settlement of the only issues remaining in this litigation: 

namely, dismissal of their respective appeals and settlement of plaintiffs’ claim for 

attorney’s fees. 
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As concerns this Court’s judgment, ¶ 1 of the settlement provides, “Plaintiffs and 

Defendants will not challenge or seek to alter, amend, revise, change, or otherwise overturn 

the Permanent Injunction or any other ruling of the United States District Court for the 

District of Arizona” in this case.  

Pursuant to the parties’ agreement, therefore, this Court’s judgment remains in place 

and the Court retains continuing jurisdiction to enforce the order and permanent injunction 

of September 27, 2013. A further order of dismissal is accordingly unnecessary.1 

                                         

 1 Plaintiffs acknowledge that the parties’ Stipulation to Enlarge Time to File Memorandum 
and Documentation In Support of Motion for Attorney’s Fees, etc., (Dkt. No. 164), advised 
that this action would be dismissed upon the parties’ concluding a settlement. But as has 
been seen, the parties’ final agreement makes dismissal unnecessary. Plaintiffs apologize 
for any confusion or inconvenience the stipulation has caused. 

November 4, 2014. 
 

CENTER FOR HUMAN RIGHTS AND 
CONSTITUTIONAL LAW 
Peter A. Schey 
Carlos R. Holguin 
256 S. Occidental Blvd. 
Los Angeles, CA  90057 

By s/ Carlos Holguin  
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1216 Montana  
El Paso, TX 79902  
 
Dan Ballecer  
1095 E. Indian School Road 
Phoenix, AZ 85014 

Antonio Bustamante 
1001 N. Central Avenue Suite 660 
Phoenix, AZ 85014  

Attorneys for plaintiffs 
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CERTIFICATE OF SERVICE 

 I hereby certify that on November 4, 2014, I electronically transmitted the attached 

documents to the Clerk’s Office using the CM/ECF System. 

s/Carlos Holguin 
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