defendant, the owner of two eight-unit rental properties in
Milwaukee, Wisconsin, violated the familial status provisions of the
Fair Housing Act by refusing to rent an upper-level unit to a
pregnant woman because the woman living below that unit did not
want children living in the unit above hers.
The case was referred to the Division after the Department of
Housing and Urban Development (HUD) received a complaint,
conducted an investigation, and issued a charge of discrimination.
United States v. Deposit Guaranty National Bank (N.D. Miss.)
In this case, the United States claimed that the bank had
discriminated on the basis of race against African-American loan
applicants in Mississippi, Arkansas, and Louisiana through the use
of subjective underwriting practices. The complaint noted that
those African American applicants for home improvement loans
whose applications were "credit scored" were at least three times as
likely to be rejected than similarly-situated white applicants.
Under the terms of the settlement, an estimated 250 AfricanAmerican applicants, whose applications for home improvement
loans were evaluated under the flawed underwriting system, will
share in a $3 million fund. In addition, loan applications will be
underwritten under a uniform and centralized underwriting
policies and procedures, all applications initially recommended for
rejection will receive a second level of review by senior
underwriting officials, decisions to override the result indicated by
a credit score can only be made by a small number of bank
officials, and there will be frequent reviews and analyses of all
underwriting decisions in order to ensure their consistency with
fair lending requirements.
The Office of the Comptroller referred this matter to us in January
1999.
United States v. Edward Rose & Sons, et al. (E.D. Mich.)
On September 30, 2005, the Court entered the Consent
Order (pdf) resolving United States v. Edward Rose and Sons, et
al. (E.D. Mich.) which, will settle all claims the United States has
against Edward Rose and Associates, and related companies, the
architectural firms of Dorchen/Martin Associates, Inc.,
Eckert/Wordell Architects P.C., Alexander V. Bogaerts & Associates
P.C., SSOE, Inc., and architects Gerald Peterson and James R.
Saule. Also on September 30, in the Northern District of Indiana,
the United States will file a Joint Motion for Entry of Stipulated
Order transferring all claims in that court, except those against
architect Gary Weaver, to the Eastern District of Michigan, and will
file a Consent Order settling all claims in this litigation against
Gary Weaver. Under the Consent Order the former Defendants will
retrofit 49 apartment complexes in Michigan, Indiana, Illinois,
Ohio, Wisconsin, Virginia, and Nebraska to enhance their
accessibility to individuals with physical disabilities. The agreement
will affect over 5,400 ground floor apartments. The consent decree
also requires the above defendants to pay $1,060,000 to a fund for
those who may have been harmed by the lack of accessibility
features at the complexes. The consent order will remain in effect
for five years.
The initial complaints were filed on January 18, 2001 (N.D. Ind.),
and September 3, 2002 (E.D. Mich.), and later amended, August
31, 2002 (N.D. Ind.) and June 29, 2004 (E.D. Mich.), respectively.
The complaints alleged Edward Rose & Sons, several affiliate
companies, as well as individual architects and architectural firms,
have engaged in a pattern or practice of discrimination against
persons with disabilities by failing to include accessible features
required the Fair Housing Act and the Americans with Disabilities
Act in a number of apartment complexes it developed in Indiana,
Michigan, Ohio, Wisconsin, Illinois and Virginia. The United States
alleged that approximately 4050 ground floor units in 42
apartment complexes developed and managed by Edward Rose &
Sons did have accessible entrances, had kitchens and bathrooms
that are not accessible to persons with disabilities, have doors that
are too narrow to allow passage by persons using wheelchairs, lack
reinforcement in bathrooms for the later installation of grab bars,
and have thermostats and environmental controls that are not in
accessible locations. The complaints also alleged that the public
and common use areas, such as parking, the rental office and club
house, and the recreational facilities, were not accessible to persons
with disabilities as required by the Fair Housing Act and, in the

with disabilities as required by the Fair Housing Act and, in the
case of public use facilities such as the rental office, the Americans
with Disabilities Act.
On February 21, 2003, the Court issued a order granting the
United States' for a preliminary injunction to enjoin the defendants
from occupying or further constructing 19 apartment buildings at
Westlake Apartments in Belleville, Michigan and Lake Pointe
Apartments in Batavia, Ohio, until they could be redesigned or
retrofitted to be brought into compliance with the Fair Housing Act
(United States v. Edward Rose & Sons (E.D. Mich.) The Court
found that the complexes violated the accessibility provisions of
the Fair Housing Act because the primary entrances directly across
from the parking lot could be accessed only be going down at least
a half flight of steps and were, therefore, not accessible to people
with disabilities. Instead, persons who used wheelchairs would, at
best, be required to take a circuitous and much longer route
around the back of the building to enter their unit through their
back door patio. The Court held that this design violated the Fair
Housing Act. The Court also granted the United States' Motion for
Leave to File a First Amended Complaint and denied the
Defendants' Motion to Transfer the action to the Northern District
of Indiana, where an action against some of the same defendants
was pending. On February 24, 2003, the Court in the Northern
District of Indiana, sua sponte, issued an order transferring its case
to the Court in the Eastern District of Michigan.
On August 25, 2004, the Sixth Circuit Court of Appeals affirmed
the decision of the district court granting the United States' motion
for a preliminary injunction. The Circuit affirmed that the Fair
Housing Act requires the common landing area between two
covered dwellings to be accessible to persons with disabilities. The
defendants' split-level design only provides access by way of a halfflight of stairs.
United States v. Enclave Development, L.L.C., et al., (E.D. Mich.)
On January 12, 2009, the United States filed a complaint in United
States v. Enclave Development, L.L.C., et al., (E.D. Mich.) a Fair
Housing Act pattern or practice design and construction case
alleging discrimination on the basis of disability and a denial of
rights to a group of persons. The complaint alleges that the
defendants, owners, developers, builders, engineers and architects,
each violated the Act when they failed to design and construct 200
ground-floor units located at the Enclave Apartments in
Washington Township, Michigan in compliance with the
accessibility provisions of the Fair Housing Act.
United States v. Fair Plaza Associates, et al. (D.N.M.)
On February 5, 2004, the Court entered a Consent Order resolving
United States v. Fair Plaza Associates, et al. (D.N.M.). The
complaint filed on September 19, 2002, alleged the defendants, the
owners and managers of El Pueblo Apartments, the Fair Plaza
Apartments, and the Playa del Sol Apartments in Albuquerque,
New Mexico engaged in a pattern or practice of discrimination on
the basis of race and familial status (having children under 18) at
these apartments in violation of the Fair Housing Act. The lawsuit
alleged, among other things that the defendants refused to rent an
apartment to a man with a small child, that they wrongfully evicted
a tenant after his African-American fiancee moved in, and that they
gave different information about available units to paired testers
from the local Legal Aid Society and from the Division based on
the race of the testers and whether the testers had children.
Under the Consent Order the owners and managers will pay
$25,000 to the intervening plaintiffs, contribute $85,000 to
compensate any individuals who may have been injured as a result
of defendants' discriminatory housing practices, and pay a $10,000
civil penalty. The defendants are also: enjoined from
discriminating based on race and familial status; required to
establish non-discriminatory application and tenancy procedures;
attend fair housing training; maintain records, and submit reports
to the United States. The consent order will remain in effect for 3
years and covers all multifamily residential rental properties
owned/managed by the defendants in Albuquerque, including: Fair
Plaza Apartments; Casa Del Rey Norte, Sur & Este; La Hacienda
Norte, Sur & Este; Playa Del Sol Apartments; Whitehorse
Apartments; Grace land Apartments; and El Pueblo and El Pueblo
II Apartments.

