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in the State remains in effect. The Amended Director of Health Order signed March 17, 2020,
or as it may be subsequently amended, that closed auditoriums, stadiums, arenas, parades, fairs,
festivals, bowling alleys, health clubs, fitness centers, workout facilities, gyms, yoga studios,
indoor trampoline parks, indoor water parks, movie and other theatres (excluding drive-in
theatres), performance theatres, all public recreation centers, and indoor sports facilities in the
State remains in effect. All places of public amusement, whether indoors or outdoors,
including, but not limited to, locations with amusement rides, carnivals, amusement parks,
water parks, aquariums, zoos, museums, arcades, fairs, children's play centers, playgrounds,
funplexes, theme parks, bowling alleys, concert and music halls, and country clubs or social
clubs shall be closed. Recreational sports tournaments, organized recreational sports leagues,
residential and day camps shall be prohibited. Swimming pools, whether public or private,
shall be closed, unless it is a swimming pool for a single household. Campgrounds, including
recreational camps and recreational vehicle (RV) parks, shall be closed, except that persons
residing in recreational vehicles (“RVs”) at campgrounds who genuinely have no other viable
place of residence may remain in the campground. This campground closure also excludes
cabins, mobile homes, or other self-contained units, meant for single families and where
preexisting full season agreements already have been established. An example would be
individuals who have part-time preestablished seasonal sites at campgrounds for the entire
season or a long term property interest or lease agreement with a campground for residential
activity. Such persons should comply with all applicable guidance from the U.S. Centers for
Disease Control and Prevention and the Ohio Department of Health regarding social
distancing.

14. Minimum Basic Operations. Any activity, business or operation, if ordered closed, is still
permitted to engage in Minimum Basic Operations. For the purposes of this Order, Minimum
Basic Operations include the following, provided that employees comply with Social Distancing
Requirements, to the extent possible, while carrying out such operations:

a.

The minimum necessary activities to maintain the value of the business's inventory, preserve
the condition of the business's physical plant and equipment, ensure security, process payroll
and employee benefits, or for related functions; and

The minimum necessary activities to facilitate employees of the business being able to continue
to work remotely from their residences.

15. Travel. For the purposes of this Order, permitted Travel includes travel for any of the following
purposes. Individuals engaged in any Travel must comply with all Social Distancing Requirements
as defined in this Section.

a.

Any travel related to the provision of or access to activities, businesses and operations that are
permitted to be open under this Order or Minimum Basic Operations;

Travel to care for elderly, minors, dependents, persons with disabilities, or other vulnerable
persons;

Travel to or from educational institutions for purposes of receiving materials for distance
learning, for receiving meals, and any other related services;

Travel to return to a place of residence from outside the jurisdiction;
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e. Travel required by law enforcement or court order, including to transport children pursuant to
a custody agreement; and

f. Travel required for non-residents to return to their place of residence outside the State.
Individuals are strongly encouraged to verify that their transportation out of the State remains
available and functional prior to commencing such travel.

16. Social Distancing Requirements. For purposes of this Order, Social Distancing Requirements

17.

18.

includes maintaining at least six-foot social distancing from other individuals, washing hands with
soap and water for at least twenty seconds as frequently as possible or using hand sanitizer,
covering coughs or sneezes (into the sleeve or elbow, not hands), regularly cleaning high-touch
surfaces, and not shaking hands.

a. Required measures. Essential Businesses and Operations and businesses engaged in
Minimum Basic Operations must take proactive measures to ensure compliance with Social
Distancing Requirements, including where possible:

i Designate six-foot distances. Designating with signage, tape, or by other means six-
foot spacing for employees and customers in line to maintain appropriate distance;

ii. Hand sanitizer and sanitizing products. Having hand sanitizer and sanitizing
products readily available for employees and customers;

iii. Separate operating hours for vulnerable populations. Implementing separate
operating hours for elderly and vulnerable customers; and

iv. Online and remote access. Posting online whether a facility is open and how best to
reach the facility and continue services by phone or remotely.

Intent of this Order. The intent of this Order is to ensure that the maximum number of people
self-isolate in their places of residence to the maximum extent feasible, while enabling additional
day to day activities to continue, to slow the spread of COVID-19 to the greatest extent possible.
When people need to leave their places of residence to perform or to otherwise facilitate authorized
activities necessary for continuity of social and commercial life, they should at all times and as
much as reasonably possible comply with Social Distancing Requirements. All provisions of this
Order should be interpreted to effectuate this intent.

Enforcement. This Order may be enforced by State and local law enforcement to the extent set
forth in Ohio law. Specifically, pursuant to R.C 3701.352 “[n]o person shall violate any rule the
director of health or department of health adopts or any order the director or department of health
issues under this chapter to prevent a threat to the public caused by a pandemic, epidemic, or
bioterrorism event.” R.C. 3701.56 provides that “[bJoards of health of a general or city health
district, health authorities and officials, officers of state institutions, police officers, sheriffs,
constables, and other officers and employees of the state or any county, city, or township, shall
enforce quarantine and isolation orders, and the rules the department of health adopts.” To the
extent any public official enforcing this Order has questions regarding what services are prohibited
under this Order, the Director of Health hereby delegates to local health departments the authority
to answer questions in writing and consistent with this Order, but does not require local health
departments to provide advisory opinions to nongovernmental entities.
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19. Penalty. A violation of R.C. 3701.352 is guilty of a misdemeanor of the second degree, which can
include a fine of not more than $750 or not more than 90 days in jail, or both.

20.

21.

General COVID-19 Information and Checklist for Businesses/Employers. Business and

employers are to take the following actions:

a.

Strongly encourage as many employees as possible to work from home by implementing
policies in areas such as teleworking and video conferencing, subject to the discretion of the
employer;

Actively encourage sick employees to stay home until they are free of fever (without the use
of medication) for at least 72 hours (three full days) AND symptoms have improved for at least
72 hours AND at least seven days have passed since symptoms first began. Do not require a
healthcare provider’s note to validate the illness or return to work of employees sick with acute
respiratory illness; healthcare provider offices and medical facilities may be extremely busy
and not able to provide such documentation in a timely way;

Ensure that your sick leave policies are up to date, flexible, and non-punitive to allow sick
employees to stay home to care for themselves, children, or other family members. Consider
encouraging employees to do a self-assessment each day to check if they have any COVID-19
symptoms (fever, cough, or shortness of breath);

Separate employees who appear to have acute respiratory illness symptoms from other
employees and send them home immediately. Restrict their access to the business until they
have recovered;

Reinforce key messages — stay home when sick, use cough and sneeze etiquette, and practice
hand hygiene — to all employees, and place posters in areas where they are most likely to be
seen. Provide protection supplies such as soap and water, hand sanitizer, tissues, and no-touch
disposal receptacles for use by employees;

Frequently perform enhanced environmental cleaning of commonly touched surfaces, such as
workstations, countertops, railings, door handles, and doorknobs. Use the cleaning agents that
are usually used in these areas and follow the directions on the label. Provide disposable wipes
so that commonly used surfaces can be wiped down by employees before each use; and

Be prepared to change business practices if needed to maintain critical operations (e.g., identify
alternative suppliers, prioritize customers, or temporarily suspend some of your operations).

Comply with all applicable guidance from the U.S. Centers for Disease Control and Prevention
and the Ohio Department of Health regarding social distancing.

Sector Specific COVID-19 Information and Checklist for Businesses/Employers. Businesses

and employers, whether currently open or reopening, are to take the following actions:

a.

Manufacturing, distribution & construction:

i.  Ensure minimum 6 feet between people, if not possible, install barriers;

ii.  Employees must perform daily symptom assessment that should include taking
temperature with a thermometer and monitoring for fever. Also watching for
coughing or trouble breathing;
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1il.
iv.
v.
Vi,
vil.
viii.
1X.
X.
Xl.
xil.
xiii.
Xiv.
XV.

XVi.
XVii.

Require employees to stay home if symptomatic;

Consider having distributers and guests wear face coverings at all times;
Require regular handwashing;

Stagger or limit arrivals of employees and guests;

Have employees work from home whenever possible;

Daily disinfection of desks and workstations;

Change shift patterns (e.g. fewer shifts);

Stagger lunch and break times;

Daily deep disinfection of high-contact surfaces;

Space factory floor to allow for distancing;

Regulate max number of people in cafeterias/common spaces;

Establish maximum capacity;

Immediately isolate and seek medical care for any individual who develops
symptoms while at work;

Contact the local health district about suspected cases or exposures; and
Shutdown shop/floor for deep sanitation if possible.

b. Consumer, retail & services

11,

iii.
iv.
V.
vi.
vil.
viii.
1X.
X.
Xi.
Xil,
xiil.
Xiv.
XV.
Xvi.
Xvii.

XViii.
XiX.

Ensure minimum 6 feet between employees, if not possible, install barriers;
Employees must perform daily symptom assessment that should include taking
temperature with a thermometer and monitoring for fever. Also watching for
coughing or trouble breathing;

Require employees to stay home if symptomatic;

Consider having customers wear face coverings at all times;

Require regular handwashing by employees;

Place hand sanitizers in high-contact locations;

Clean high-touch items after each use (e.g. carts, baskets);

Ensure minimum 6 feet between customers;

Specify hours for at-risk populations (e.g. elderly);

Ask customers and guests not to enter if symptomatic;

Stagger entry of customers and guests;

Post social distancing signage and disinfect high-contact surfaces houtly;
Clean merchandise before stocking if possible;

Establish maximum capacity;

Discontinue self-service food stations, product samples;

Food courts remain closed;

Immediately isolate and seek medical care for any individual who develops
symptoms while at work;

Contact the local health district about suspected cases or exposures; and
Shutdown shop/floor for deep sanitation if possible.

¢. General office environments

i.

Ensure minimum 6 feet between employees, if not possible, install barriers;

Page 9 of 14




Case: 1:20-cv-02782 Document #: 1-21 Filed: 05/07/20 Page 10 of 14 PagelD #:258

ii.  Personnel should work from home when possible;

iii. Employees must perform daily symptom assessment that should include taking
temperature with a thermometer and monitoring for fever. Also watching for
coughing or trouble breathing;

iv.  Require employees to stay home if symptomatic;

v.  Consider having customers wear face coverings at all times;

vi.  Require regular handwashing by employees;

vii. Reduce sharing of work materials;

viii. Limit travel as much as possible;

ix.  Stagger arrival of all employees and guests;

x.  Post signage on health safety guidelines in common areas;

xi.  Frequent disinfection of desks, workstations, and high-contact surfaces;

xii. Daily disinfection of common areas;

xiii. Cancel/postpone in person events when social distancing guidelines cannot be
met;

xiv. No buffet in cafeteria;

xv. Utilize disposable tableware and other materials;

xvi. Establish maximum capacity;

xvii. Immediately isolate and seek medical care for any individual who develops
symptoms while at work;

xviii. Contact the local health district about suspected cases or exposures; and

xix. Shutdown shop/floor for deep sanitation if possible.

22. No limitation on authority. Nothing in this Order shall, in any way, alter or modify any existing
legal authority allowing the State or any local health department from ordering (1) any quarantine
or isolation that may require an individual to remain inside a particular residential property or
medical facility for a limited period of time, including the duration of this public health emergency,
or (2) any closure of a specific location for a limited period of time, including the duration of this
public health emergency.

23. Savings clause. If any provision of this Order or its application to any person or circumstance is
held invalid by any court of competent jurisdiction, this invalidity does not affect any other
provision or application of this Order, which can be given effect without the invalid provision or
application. To achieve this purpose, the provisions of this Order are declared to be severable.

24, Previous Orders superseded. This Order supersedes, only to the extent that it conflicts, and
amends any previous Order which conflicts with the provisions of this Order.

25. Dispute Resolution. If any local health department issues a determination under Section 18 of this
Order that is in conflict with a determination issued by a different local health department, then
the conflict may be submitted to the ODH by either of the local health departments or an entity or
person subject to the determination. A Dispute Resolution Commission appointed by the Director
of Health shall review the conflict and make a determination as to the application of this Order to
the conflict. The decision of the Dispute Resolution Commission shall be final.

26. Duration. This Order shall be effective at 11:59 p.m. on April 30, 2020 and remains in full force
and effect until 11:59 p.m. on May 29, 2020, unless the Director of the Ohio Department of Health
rescinds or modifies this Order at a sooner time and date.

Page 10 of 14




Case: 1:20-cv-02782 Document #: 1-21 Filed: 05/07/20 Page 11 of 14 PagelD #:259

COVID-19 is a respiratory disease that can result in serious illness or death, is caused by the SARS-CoV-
2 virus, which is a new strain of coronavirus that had not been previously identified in humans and can
easily spread from person to person. The virus is spread between individuals who are in close contact
with each other (within about six feet) through respiratory droplets produced when an infected person
coughs or sneezes. It may be possible that individuals can get COVID-19 by touching a surface or object
that has the virus on it and then touching their own mouth, nose or eyes.

On January 23, 2020, the Ohio Department of Health issued a Director’s Journal Entry making COVID-
19 a Class A reportable disease in Ohio.

On January 28, 2020, the Ohio Department of Health hosted the first statewide call with local health
departments and healthcare providers regarding COVID-19.

On January 30, 2020, the International Health Regulations Emergency Committee of the World Health
Organization declared the outbreak of COVID-19 a public health emergency of international concern.

On January 31, 2020, Health and Human Services Secretary, Alex M. Azar I, declared a public health
emergency for the United States to aid the nation’s healthcare community in responding to COVID-19.

On February 1, 2020, the Ohio Department of Health issued a statewide Health Alert Network to provide
local health departments and healthcare providers with updated guidance for COVID-19 and revised
Person Under Investigation (PUI) criteria.

On February 3, 2020, the Ohio Department of Health trained over 140 personnel to staff a call center for
COVID-19, in the event it was needed.

On February 5, 2020, the Ohio Department of Health began updating and notifying the media of the
number of PUIs in Ohio every Tuesday and Thursday.

On February 6, 2020, the Ohio Department of Health updated all agency assistant directors and chiefs of
staff on COVID-19 preparedness and status during the Governor’s cabinet meeting.

On February 7, 2020, the Ohio Department of Health and the Ohio Emergency Management Agency met
to conduct advance planning for COVID-19.

On February 13, 2020, the Ohio Department of Health conducted a Pandemic Tabletop Exercise with
State agencies to review responsive actions should there be a pandemic in Ohio.

On February 14, 2020, the Ohio Department of Health held a conference call with health professionals
across the state. The purpose of the call was to inform and engage the healthcare community in Ohio.
Presentations were provided by the Department of Health, Hamilton County Public Health, and the Ohio
State University.

On February 27, 2020, the Ohio Department of Health and the Ohio Emergency Management Agency

briefed the directors of State agencies during the Governor’s cabinet meeting regarding preparedness and
the potential activation of the Emergency Operations Center.
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On February 28, 2020, the "Governor DeWine, Health Director Update COVID-19 Prevention and
Preparedness Plan" was sent to a broad range of associations representing healthcare, dental, long-term
care, K-12 schools, colleges and universities, business, public transit, faith-based organizations, non-profit
organizations, and local governments.

On March 2, 2020, the Ohio Department of Health activated a Joint Information Center to coordinate
COVID-19 communications.

On March 5, 2020, the Ohio Department of Health hosted the Governor’s Summit on COVID-19
Preparedness, a meeting with the Governor, cabinet agency directors, local health department
commissioners, and their staff.

On March 6, 2020, the Ohio Department of Health opened a call center to answer questions from the
public regarding COVID-19.

On March 9, 2020, testing by the Department of Health confirmed that three (3) patients were positive for
COVID-19 in the State of Ohio. This confirms the presence of a potentially dangerous condition which
may affect the health, safety and welfare of citizens of Ohio.

On March 9, 2020, the Ohio Emergency Management Agency activated the Emergency Operations
Center.

On March 9, 2020, the Governor Declared a State of Emergency in Executive Order 2020-01D.
On March 11, 2020, the head of the World Health Organization declared COVID-19 a pandemic.

On March 11, 2020, testing by the Ohio Department of Health confirmed that one (1) more patient was
positive for COVID-19 in the State of Ohio.

On March 11, 2020, the Ohio Departments of Health and Veterans Services issued a Joint Directors’ Order
to limit access to Ohio nursing homes and similar facilities.

On March 15, 2020, the Ohio Department of Health issued a Director’s Order to limit access to Ohio’s
jails and detention facilities.

On March 15, 2020, the Ohio Department of Health issued a Director’s Order to limit the sale of food and
beverages, liquor, beer and wine to carry-out and delivery only.

On March 15, 2020, the CDC issued Interim Guidance for mass gatherings or large community events,
stating that such events that consist of 50 or more people should be cancelled or postponed.

On March 16, 2020 the Ohio Department of Health issued a Director’s Order closing polling locations for
the March 17, 2020 primary election.
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On March 17, 2020 the Ohio Department of Health issued a Director’s Order for the management of non-
essential surgeries and procedures throughout Ohio.

On March 17, 2020 the Ohio Department of Health issued an Amended Director’s Order to limit and/or
prohibit mass gatherings and the closure of venues in the State of Ohio.

On March 19, 2020, the Ohio Department of Health issued a Director’s Order closing hair salons, nail
salons, barber shops, tattoo parlors, body piercing locations, and massage therapy locations.

On March 21, 2020, the Ohio Department of Health issued a Director’s Order closing older adult day care
services and senior centers.

OnMarch 21, 2020, the Ohio Department of Health issued a Director’s Order closing family entertainment
centers and internet cafes.

On March 22, 2020, the Ohio Department of Health issued a Director’s Order that all persons are to stay
at home unless engaged in essential work or activity.

On March 24, 2020, the Ohio Department of Health issued a Director’s Order that closed facilities
providing child care services.

On March 30, 2020, the Ohio Department of Health issued an Amended Director’s Order that closed all
K-12 schools in the State of Ohio.

On April 2, 2020, the Ohio Department of Health issued an Amended Director’s Order that all persons
are to stay at home unless engaged in essential work or activity.

Multiple areas of the United States are experiencing “community spread” of the virus that causes COVID-
19. Community spread, defined as the transmission of an illness for which the source is unknown, means
that isolation of known areas of infection is no longer enough to control spread.

The CDC reports that people are most contagious when they are most symptomatic (the sickest) however
some spread might be possible before people show symptoms although that is not the main way the virus
spreads.

Mass gatherings (10 or more persons) increase the risk of community transmission of the virus COVID-
19.

Accordingly, to avoid an imminent threat with a high probability of widespread exposure to COVID-19
with a significant risk of substantial harm to a large number of people in the general population, including
the elderly and people with weakened immune systems and chronic medical conditions, I hereby ORDER
all persons are to continue to stay at home or their place of residence unless they are engaged in Essential
Activities, Essential Governmental Functions, or to operate Essential and Unrestricted Businesses and
Operations as set forth in this Order. This Order shall remain in full force and effect until 11:59 p.m. on
May 29, 2020, unless the Director of the Ohio Department of Health rescinds or modifies this Order at a
sooner time and date. To the extent any public official enforcing this Order has questions regarding what
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services are prohibited under this Order, the Director of Health hereby delegates to local health
epartments the authority to answer questions in writing and consistent with this Order.

Amf|Acton, MD, MPH \
Dirédgtor of Health

April 30,2020
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REPLY TO FLORIDA

May 7, 2020

Via E-Mail and Facsimile - (217) 524-4049

The Honorable Jay Robert “J.B.” Pritzker

Office of the Governor

207 State House

Springfield, IL 62706

Email via Lt. Gov. Juliana Stratton: LtGovStratton@illinois.gov

RE: Church Meeting Ban Enforcement
Dear Governor Pritzker:

Liberty Counsel is a national non-profit litigation, education, and public policy organization
with an emphasis on First Amendment liberties. Liberty Counsel represents numerous Illinois pastors
and churches which desire to meet, while practicing social distancing guidelines and sanitary measures
recommended by the Centers for Disease Control (“CDC’), with more than 10 people in attendance.

I am requesting written confirmation by 3:00 PM TODAY, May 7, 2020, that the
“gathering orders” detailed below prohibiting churches from meetings of more than 10 people
have been rescinded. If I do not receive this response, Liberty Counsel will take additional action
on behalf of the pastors and churches.

Illinois officials are unconstitutionally enforcing and applying the various COVID-19
Executive Orders and other enforcement directives (collectively “GATHERING ORDERS”)
purporting to prohibit our clients, on pain of criminal sanctions, from gathering for worship services at
our clients’ churches, regardless of whether they meet or exceed the social distancing and hygiene
guidelines pursuant to which the State disparately and discriminatorily allows so-called “essential”
commercial and non-religious entities (e.g., liquor stores, cannabis stores, warehouse clubs, ‘big box’
and ‘supercenter’ stores) to accommodate gatherings of more than 10 people without scrutiny or threat
of criminal sanctions.

The GATHERING ORDERS have been interpreted, applied, and enforced against our clients,
as the Illinois State Police have threatened to impose criminal sanctions against religious gatherings
that include more than 10 people, regardless of whether government-recommended social distancing
and hygiene recommendations are practiced.
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At around the same time as Governor Pritzker’s Executive Orders surrounding COVID-19
were being used to threaten criminal sanctions on our client pastors and churches, and their
members/attendees, officials in other jurisdictions had similarly threatened to impose criminal
sanctions on other religious gatherings.

In Louisville, Kentucky, for example, the government threatened to use police to impose
criminal sanctions on those individuals found in violation of similar COVID-19 orders. The United
States District Court for the Western District of Kentucky found that the mere threat of such criminal
sanctions warranted a TRO. See On Fire Christian Ctr., Inc. v. Fischer, No. 3:20-cv-264-JRW, 2020
WL 1820249 (W.D. Ky. Apr. 11, 2020) [hereinafter On Fire]. The On Fire TRO enjoined the Mayor
of Louisville from “enforcing, attempting to enforce, threatening to enforce, or otherwise
requiring compliance with any prohibition on drive-in church services at On Fire.” Id. at *1
(emphasis added).

Additionally, the Governor of Kansas had imposed a virtually identical restriction on religious
gatherings in Kansas, stating that “gatherings” of more than 10 individuals are prohibited, including
religious gatherings. On April 18, 2020, the United States District for the District of Kansas issued a
TRO enjoining Kansas officials from enforcing its discriminatory prohibition on religious gatherings
and required the government to treat “religious” gatherings (worship services) the same as other similar
gatherings that are permitted. See First Baptist Church. v. Kelly, No. 20-1102-JWB, 2020 WL
1910021, *6-7 (D. Kan. Apr. 18, 2020) [hereinafter First Baptist].

The First Baptist TRO specifically stated that the government’s disparate treatment of religious
gatherings was a violation of the Free Exercise Clause because it showed that “religious activities
were specifically targeted for more onerous restrictions than comparable secular activities,” and
that the churches had shown irreparable harm because they would “be prevented from gathering for
worship at their churches” during the pendency of the executive order. Id. at *7-8 (emphasis added).
In discussing the Kansas orders—which imposed a 10-person limit on in-person gatherings just as
Governor Pritzker orders here—the court said that specifically singling out religious gatherings for
disparate treatment while permitting other non-religious activities “show[s] that these executive orders
expressly target religious gatherings on a broad scale and are, therefore, not facially neutral,” First
Baptist, 2020 WL 1910021, at *7. Much like here, “churches and religious activities appear to have
been singled out among essential functions for stricter treatment. It appears to be the only essential
function whose core purpose—association for the purpose of worship—had been basically
eliminated.” 1d. (emphasis added). Thus, the court found that Kansas should be enjoined from
enforcing their disparate terms against churches.

Additionally, the Sixth Circuit Court of Appeals has issued an Emergency Injunction Pending
Appeal prohibiting the Governor from enforcing similar prohibitions on religious worship services.
See Maryville Baptist Church, Inc. v. Beshear, -- F.3d --, No. 20-5427, 2020 WL 2111316 (6th Cir.
May 2, 2020). In that appeal, challenging orders similar to Governor Pritzker’s orders here, the Sixth
Circuit held that “[t]he Governor’s actions substantially burden the congregants’ sincerely held
religious practices—and plainly so. . . . Orders prohibiting religious gatherings, enforced by police
officers telling congregants they violated a criminal law and by officers taking down license plate
numbers, amount to a significant burden on worship gatherings.” 2020 WL 2111316, at *2
(emphasis added). Additionally, “[t]he way the orders treat comparable religious and non-religious
activities suggests that they do not amount to the least restrictive way of regulating the churches.” Id.
“Outright bans on religious activity alone obviously count. So do general bans that cover religious
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activity when there are exceptions for comparable secular activities.” Id., at *3. In discussing the
prohibitions on religious gatherings, the Sixth Circuit posed several questions of equal import here:

Assuming all of the same precautions are taken, why is it safe to wait in a car for a
liquor store to open but dangerous to wait in a car to hear morning prayers? Why can
someone safely walk down a grocery store aisle but not a pew? And why can
someone safely interact with a brave deliverywoman but not with a stoic minister? The
Commonwealth has no good answers. While the law may take periodic naps
during a pandemic, we will not let it sleep through one.

Id., at *4 (emphasis added).

Here, Governor Pritzker’s prohibition on religious gatherings substantially burden our clients’
sincerely held religious beliefs, and are not the least restrictive means. The orders are depriving our
clients and other similarly situated Illinois citizens of rights secured by the United States Constitution,
including the First and Fourteenth Amendments to the United States Constitution, in violation of 42
U.S.C. §1983.

In times of national crisis, such as the current uncertainty arising from COVID-19, “the fog of
public excitement obscures the ancient landmarks set up in our Bill of Rights.” American Communist
Ass’'n, C.1.O. v. Douds, 339 U.S. 382, 453 (1950) (Black, J., dissenting). But, where the fog of public
excitement is at its apex, “the more imperative is the need to preserve inviolate the constitutional rights
of free speech, free press and free assembly.” De Jonge v. Oregon, 299 U.S. 353, 365 (1937). Without

doubt, “[t]herein lies the security of the Republic, the very foundation of constitutional government.”
Id.

For these reasons, demand is hereby made for a written response by 3:00 P.M. TODAY
on May 7, 2020, with confirmation that the ban embodied in the COVID-19 Executive Orders
prohibiting religious gatherings of more than 10 people has been rescinded.

If I do not receive these respective confirmations by the time requested, Liberty Counsel will
take additional action to prevent irreparable harm to the rights of our clients.

Thank you for your attention to this matter.

- J
/'Rlchard L Ma&\ﬁ
CC:
Via Email:
Ann Spillane aspillane@gc.state.il.us
General Counsel, Office of the Governor

Kwame Raoul, Attorney General kraoul @atg.state.il.us
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