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appropriate and completed Stmement ofCluim Form(s) in the form of Exhibits J (for employees) 

or 4 (for appl icants) ulI ,lched to this Consent Decree. 

3. Determinati on or the Amollnt or Awards 

Once the Settlement Fund Administrator has made a determination that a Class Member 

is eligible for monetary relier, it will make a determination of the amoun! oreach Eligible 

Claimant's award as follows: 

a. Rnhanecd AWll rds for Persons Who \Vere Namcd Plaintirfs. 
Fil cd Charges. or Provided Testimonv. 

Persons \\ ho are entitled to an enhanced monetary award are listed on Exhibi t S. Each of 

these persons has (I) served as a PlaintiO' in this Civil Action; (2) filed a charge of race 

discrimination against Fri edman's, Inc. wit h the EEOC on or before December 9. 2005; or 

(3) signed a declaration for li SC by Class Counsel in this Civil Action. The persons in sub-

categories (2) and (3) on Exhibi t 5 wi ll be entitled to receive both their enhanced award and any 

award to which thcy nrc entitled pursuant to their claim form; the persons in sub-category (I) 

shall receive only the amount listed on Exhibit S. 

b. Distr ihution ror Eli gihle Claim ll nts with Posl- I-Ii ring Claims 

A ll Eligib le Claimants who satisfy the criteri a of Secti on V II B 2 (a) shall be entitl ed to a 

share of the Employee Settlement Pool. The Employee Settlement Pool shall be $250.000. Each 

El igible Claimant, except Plaintiffs, see subparagraph 3 a above, shall be entitled to share in the 

Employee Settlement 1'001. Each Eligib le Claimant's share of the fu nd shall be proportional to 

herlhis number of points, 3wurdcd as specified in this subsection, as a percentage of the points 

awarded to all El igible Claimants sharing in the Employee Settl ement Pool. Each individual 's 

point distribution sl13ll be based on the Eligib le Claimant's length ofcmploYl1lent wit h 
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Friedman's. Each full month o f full-t ime employment in any position in any of Friedman's retail 

stores during the class period shall be counted as one point for these purposes. 

c. Treatment nf Post-Hiring Po ints 

After the SClllcment Fund Administrator assigns points to the claims of each Eligible 

Claimant, the Senlemcnt Fund Adm ini strator shall total a ll the po ints assigned 10 DII claims and 

divide the Employee Settlement Pool by the total o f all points assigned to all c laims. The result 

o flhis calculation wilt be the mnount payable per point. Each Eligible Claimant' s ta la I ass igned 

points shall be multiplied by thi s amoun t to determine his/hcr gross amoun t of monetary re lief. 

The final calculali on of Eligible Clilirmlllts' payments from Ihe Employee Sett lemen t Pool sha ll 

not be made until after the rcversion to that Poo l of any amount s not allocated to Eligible 

Claimants from the Appli cant Scttlement Pool pursuant to subsection e below. 

d . Dist rihution fo r E li gib le C lai mants wit h Fai lu re to Hire C laims 

All Eligible Claimants who claim to have applied for employment by submitting a 

wrillcn applicat ion and not been hired by Friedman's for a pos ition in any of the Friedman ' s 

retail stores, shall be entitled to a share of an Applicam Selliernen t Pool. That Pool shall consist 

of $1 00,000 from the Settlcment Fund. Each such Eligible Claimant's share shall be based on 

the tota l number of points assigned to hi s!her claim using the following criteria : 

Year of AllJ) li cnl ion 
1999 
2000 
2001 
2002 
2003 
2004 
2005 

Poi nl s 
3 
3 
2 
2 
1 

Eligible Claimants may receive compensation for only onc failure to hire claim, even if 

they applied and were not hired more than once. In the event that an Eligible Claimant has morc 
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than one fai lure to hire c laim, compensation sha ll be awurded based on the claim that produces 

the highest number of points. 

e. Trelltmenl of Failure to I-lire Points. 

Aner the Settlement Fund Adm inistralor assigns poims to the claims of each fai lu re to 

hire Eligible Claimant, the po ints ass igned to a ll fai lu re to hire claims will be added together and 

di vi ded into the App lic.ant Settlemcnt Pool. The result of this calculation will be Ihe amount 

payable per point to all f"il ure to hire claimants. Each Eli gible Claimant 's toWI assigned points 

shall be multiplied by this amount to detem,ine hislher gross amount of monetary payment. 

In no event shall a failure to hire Elig ible Claimant recover in excess o f $300 from the 

Applicant Settlement Pool. In the event that any balance remains in the Applicant Settlement 

Poo l after a llocation of amounts fo r all c laims from thi s 1)001, such ba lance shall revert to the 

Employee Settlement Pool and be distributed to post·hiring Eligible Claimants, pursuam to 

Section VII B 3 c, above. 

f. Effect of Filing Bo th TVllC.'! o f Cia i III Fo rms 

Elig ible Claimants may rece ive compensation for e ither a fai lure to hire c la im or a post­

hir ing claim, bU I nOI both types or cla ims. In the evelll that an Eligible Claiman t has fi led both a 

post·h iring cla im fo rm find a failure to hire c laim form, compensat ion shall be awarded based on 

the claim form thm produces the largest compcnsation. 

4. Information Requests 

In the event that the Settlement Fund Administralor requests that any Class Member or 

claimant provide addi ti onal information in order to evaluate any Statemcnt of Claim Form, such 

Class Member or claimant shalllimely respond to the requcst by the dale determined by the 

Sett lement Fund Administrator. Fa ilure to respond timcly 10 a request for additiolllll informatio n 
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may resu lt in the Class Membcr being determincd not e ligible to receive any monctary award, at 

the Settlement Fund Admin istrator's sole discretion. 

5. I)istrihulion of th e Settlement FUlld 

II . C hecks 

Within three (3) months after Final Approval or as soon thereafter as practicablc, the 

Settlement Fund Administrator shall determine a llocati ons for each Eligible C la imant. The 

Settlement Fund Administrator wi ll send by certified mai l to each PlaintifTand Charging Party 

the Release form (Ex hibit t ) stating the gross amount allocated 10 each such individual. Upon 

return of lhe signed Release by the Plaint ifTor Charging Pany, the Settlement Fund 

Administrator shall send the originals of all such signed Releases to Counsel for Friedman's and 

shall ma il a check forthe net amount of the Settlement Fund to which the Plain tifT or Charg ing 

Pany is fina lly determined to be entitled ("Fimll Gross Selliement Allocation"). The back of the 

selliement checks sem to a ll Eligible Claimants shall have printed upon them, above the line for 

the endorsement signature. the following release language in conformance with Seclion VI B 

above: " By signing and cashing this check. I release Friedman's and its Insurers (Federal 

Insurance Company and SI. Paul Mercury Insurance Company) from a ll c laims o rrace 

discrimination made on behalf of myself and the C lass of which I am a member in O'Bannon el 

al. v. Friedman 's et al.. Ci vil Action No. A \\1·03·623 (U.S. District COlin. Maryland):' The 

SClllelllent Fund Admini strntor shall retain the cashed checks with the endorsed release language 

and. upon request, wil l provide a copy of any individual'S check 10 Friedman'S, Federal o r their 

respective Counsel at their expense. 

b. Allocation 
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All Eligib le C laimants will be mailed a check re flec ting the net amount o f the ir 

e ntit lement determined as fo llows: 15% o f the individll<ll's Fina l Gross Settleme nt Al location 

wi ll be considered payme nt for lost wages su bject to withho ld ing for FICA and nny other lega lly 

required wi thholdings o r deductions, and will be reported on Form \v·2; 85% of the individual 's 

Final Gross Settlement Allocation will be considered payment for compensatory damages that is 

nOt subject to any withho ld ing o r deductions, and will be reported on Fom, 1099·MISC. 

c. Deductions. Wifhhnidincs,ll lld Related Filings 

In cluded with the check in the net amount due the Eligib le Claimant will be a statement 

showing the gross (pre-tax) amount of the payment. along with an itemized statemen t of all 

deductions made. Flat rate deduct ions from gross amount s wil l be made on ly for federa l and 

state income taxes, the em ployee's share of social security and med icare tax for that port ion of a 

Final Gross Settlemcnt A llocat ion that is for wages, and any local income tax that applies. Any 

employer payro ll taxes or em ployer contri butions no rmally required to be paid by the employer 

(including. but nOllimitcd la, FUTA, SUTA and thc employer's share of FICA and Medicare) 

shall be calculatcd by thc Settlement Fund Administrator and shall also be paid out of the 

Settl ement Fund with in the tim e required by the <lpp lieab le federa l <lnd state regulations. The 

Settlement Fund Administrator wi ll be responsi ble for prepa rin g and ril ing \V·2 and 1099 forms 

for all Eligible Claimants, Plaintiffs, and Charging Panies and wilt retain copies of same. Upon 

the completion of the distribut ion of the Settlcmcnt Fu nd, the Settlement Fu nd Administrator 

shall provide to Counsel for Fried man 's and r'lliintiffs a copy of its spreadsheet showing the 

amount of the gross paymcnts to each ind ividua l, all amounts wi thheld and re mitted to the taxing 

authori ties for employee payroll taxes from suc h payments, and a ll employer payroll taxes and 

contributions paid to the taxing authorities out of tile Setllcmcnt Fund in conncct ion with the 
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applicable portion of each individual's payment. This spreadsheet shall be Confidential , shall be 

subject to the documcnt protective order in this Civi l Action, and may be disclosed only to the 

Parties. appropriate taxing authorities such as the Internal Revenuc Service, or pursuant to valid 

legal process. Each Plaintiff, Charging Party and Eli gible Claimant receiving a payment will be 

solcly responsible for determining and paying any tax liability they incur IlS th e result of 

receiving such payment plIfsuant to this Consent Decree and Friedman ' s shall have no 

responsibility as to uny such tax liability. 

6. nc~id ll al F un ds a nd Adm inistrative Ex penses 

All costs of lite Settlement Fund Administrator. including expenses related to the 

creati on, operation, ond closure of the Settlcment Fund. including prepa ration of tax return s, 

nOlice, and claims odministmtion, sha ll be paid Ollt of the Settlement Fund. Any monies 

remaining in the SClllemcnt Fund at the end afthe Term o f the Consent Dccree, less all 

applicable admini strative costs, shall be paid to Class Counsel for monitoring the implementation 

of this Consent Decree. 

7. Miscell aneo us 

This Consent Decree contemplates thut there will be difTerences in amounts individually 

received by Eligible Claimunls . 

Claim Forms received by the Settlement Fund Administrator will bc treated as 

confidential and not di sclosed to Friedman's or any othcr person or entity, except that the 

Settlement Fund Administrator is authorized to di sclose to Friedman's such information from 

Statement of Claim Forms as is necessary to per/o rm il s duties and responsibilities req uired by 

this Consent Decree , 

c. Process for Opting O ut of Ind ivid ua l MOlle'an' Reli ef 
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When the Statement of Clai m Form is sent to Class Members, a "Notice of Hearing to 

Consider and Approve Consent Decrec" (Exhibit 6a ) shall also bc mailed to each Class 

Member. For a Class member to e ITect ively opt Oll l of the compensatory damages component of 

the individua lmonclary rel ie f, hc/she must give not icc of lhe decision to opt oul to the 

Settlement Fund Adm in istrator postmarked on or before the postmark deadline established by the 

Court in ils order preliminarily approving thi s Consent Dec:ree. The Sctt lemenl Fund 

Administrtltor shall advi sc the Parties and the COLIft as \0 the ident ity ofanyonc filin g a noti ce of 

opt out. 

Ifmore than twenty (20) percent of the Class Members exercise the right to opt out under 

thi s provision. Friedman's shall have the absolute option 10 declare thi s enti re Consent Decree to 

be nul] and vo id . 

VIII . I'AYMENT or ATTORNEYS' FEES ANI> COSTS TO PLAINTIFFS' ANI> 
CLASS CO UNSEL 

A . Amount of PUVlllcnt 

Class Counsel shal l receive the fo llowing amounts as attorneys' fees, costs and li ligation 

ex penses in the aggregate. in full and final payment or all claims for attorneys' fees, costs and 

litigation expenses in connect ion with Ihis Civil Action: 

Costs and liligation ex penses: $ 235,250 

Allorneys' fees: $ 286,250 

These amounts shall be awarded to all of the attorneys fo r Plaintiffs and the Class, and shall be 

divided among them as they may agree. 

11. Method :lIId Tim iug of Payment 

The Settlement Fund Administrator sh311 disburse these funds to CI3SS Counsel at the 

same time that checks arc sent to the PlaintiITs and Eli gible Claimants. At the time of such 
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disbursements and payments it shalt be the sa le responsibil ity orthe Seltlement Fund 

Admi ni mator to insure that there arc sufficient funds in the Setllement Fund to cover all the 

admini strative. withholding and other amounts chargeable to the Sett lement Fund as set forth in 

Sec tion VlI A. The Sett lement Fund Administrator sha ll distribute amounts to the respective 

aHomeys for Pla intins and the C lass as they sha ll join tly di rect in wri ting. 

IX. M ISCELLANEOUS PROVIS IONS 

A, Outv 10 Defend I he I}cc rcc. 

Class Counsel, Friedman'S and Federal agree to use the ir best c ITorts to de rend this 

Conselll Decree from any legal challenge. whether by appeal or collateral attack . 

B. Return or Ocsl ru('tion of DOClIlIl cnts . 

Upon the consummation o f this Consent Decree and the expiration of the appeal period. 

the Plaintiffs and Class Counsel shall expeditiously return to Counsel for Friedman 'S all 

docum ents (other than those filed wit h the Court or otherwi se matters of pub lic record), 

including any computerized material s, that they received from Friedman 's during the course o f 

di sco very or settlement negotiations in this case. In the alternative. Class Counsel shall gather 

all such document s and copies thereo f, assure th at such documents arc destroyed, and prov ide 

\Hitten verification to Counsel for Friedman 'S of such destruction. The materials to be returned 

or destroyed under this provision include any documenls and compu terized materials in the 

possess ion o f any third party who received such material from Class Counsel. 

C. T he P;,rlies Arc Bound . 

The te rms o f lhis Consent Decree shall be binding on the Plai ntiffs, fO llr Chargi ng 

Parties. C lass members, Friedman' s, Federal and the ir respective successors and assigns. 

D. COll sent I>ec ree Is T he Comrlctc Understa ndin g of Pa rti es . 
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This Consent Decree constitutes the complete understanding among the parties wi th 

respect to the matters herein . The only obl igations that shall be imposed on uny party pursuant 10 

th is Consent Decree arc those ex pressly sct forth herein . No add itiona l ob li gations are to be 

imposed or implied. 

E. Inturrctll iion of Consent Decree. 

Whenever poss ible, each prov ision und term of th is Consent Decree shall be interpreted 

in such a manner as to be valid and enforceable. In the eventlhm after Final Approval, any 

provision or term of this Consent Decree shou ld be determined unenforceable on collateral 

review, a ll other provisions and terms of this Consent Decree and the application of the Consent 

Decree to all persons and ci rcumstances as provided by the Consent Decree shall remain 

unafTecled 10 the extent perm itt ed by law. If the app lication of any provision or term o f this 

Consent Decree to any spcc iri c persoll or circumstance should be determined to be invalid or 

unenforceable, the application of such provision or tenn to other persons or circumstances sha ll 

remain unaffected to the cxtent permit1ed by law. 
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