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Friedman’s. Each full month of full-time employment in any position in any of Friedman'’s retail
stores during the class period shall be counted as one point for these purposes.
c. Treatment of Post-Hiring Points
After the Settlement Fund Administrator assigns points to the claims of each Eligible
Claimant, the Settlement Fund Administrator shall total all the points assigned to all claims and
divide the Employee Settlement Pool by the total of all points assigned to all claims. The result
of this calculation will be the amount payable per point. Each Eligible Claimant’s total assigned
points shall be multiplied by this amount to determine his/her gross amount of monetary relief.
The final calculation of Eligible Claimants’ payments from the Employee Settlement Pool shall
not be made until after the reversion to that Pool of any amounts not allocated to Eligible
Claimants from the Applicant Settlement Pool pursuant to subsection ¢ below.
d. Distribution for Eligible Claimants with Failure to Hire Claims
All Eligible Claimants who claim to have applied for employment by submitting a
written application and not been hired by Friedman’s for a position in any of the Friedman’s
retail stores, shall be entitled to a share of an Applicant Settlement Pool. That Pool shall consist
of $100,000 from the Settlement Fund. Each such Eligible Claimant’s share shall be based on

the total number of points assigned to his/her claim using the following criteria:
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Eligible Claimants may receive compensation for only one failure to hire claim, even if

they applied and were not hired more than once. In the event that an Eligible Claimant has more
23999.3 17



Case 8:03-cv-00623-AW Document 169 Filed 02/12/09 Page 18 of 24

than one failure to hire claim, compensation shall be awarded based on the claim that produces

the highest number of points.

e. Treatment of Failure to Hire Points.

After the Settlement Fund Administrator assigns points to the claims of each failure to
hire Eligible Claimant, the points assigned to all failure to hire claims will be added together and
divided into the Applicant Settlement Pool. The result of this calculation will be the amount
payable per point to all failure to hire claimants. Each Eligible Claimant’s total assigned points
shall be multiplied by this amount to determine his/her gross amount of monetary payment.

In no event shall a failure to hire Eligible Claimant recover in excess of $300 from the
Applicant Settlement Pool. In the event that any balance remains in the Applicant Settlement
Pool after allocation of amounts for all claims from this Pool, such balance shall revert to the
Employee Settlement Pool and be distributed to post-hiring Eligible Claimants, pursuant to
Section VII B 3 ¢, above.

f. Effect of Filing Both Types of Claim Forms

Eligible Claimants may receive compensation for either a failure to hire claim or a post-
hiring claim, but not both types of claims. In the event that an Eligible Claimant has filed both a
post-hiring claim form and a failure to hire claim form, compensation shall be awarded based on
the claim form that produces the largest compensation.

4. Information Requests

In the event that the Settlement Fund Administrator requests that any Class Member or
claimant provide additional information in order to evaluate any Statement of Claim Form, such
Class Member or claimant shall timely respond to the request by the date determined by the

Settlement Fund Administrator, Failure to respond timely to a request for additional information
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may result in the Class Member being determined not eligible to receive any monetary award, at

the Settlement Fund Administrator’s sole discretion.

. X Distribution of the Settlement Fund
a.  Checks

Within three (3) months after Final Approval or as soon thereafter as practicable, the
Settlement Fund Administrator shall determine allocations for each Eligible Claimant. The
Settlement Fund Administrator will send by certified mail to each Plaintiff and Charging Party
the Release form (Exhibit 1) stating the gross amount allocated to each such individual. Upon
return of the signed Release by the Plaintiff or Charging Party, the Settlement Fund
Administrator shall send the originals of all such signed Releases to Counsel for Friedman’s and
shall mail a check for the net amount of the Settlement Fund to which the Plaintiff or Charging
Party is finally determined to be entitled (“Final Gross Settlement Allocation™). The back of the
settlement checks sent to all Eligible Claimants shall have printed upon them, above the line for
the endorsement signature, the following release language in conformance with Section VI B
above: “By signing and cashing this check, I release Friedman’s and its Insurers (Federal
Insurance Company and St. Paul Mercury Insurance Company) from all claims of race
discrimination made on behalf of myself and the Class of which I am a member in O’Bannon et

al. v. Friedman's et al., Civil Action No. AW-03-623 (U.S. District Court, Maryland).” The

Settlement Fund Administrator shall retain the cashed checks with the endorsed release language
and, upon request, will provide a copy of any individual's check to Friedman's, Federal or their
respective Counsel at their expense.

b. Allocation
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All Eligible Claimants will be mailed a check reflecting the net amount of their
entitlement determined as follows: 15% of the individual’s Final Gross Settlement Allocation
will be considered payment for lost wages subject to withholding for FICA and any other legally
required withholdings or deductions, and will be reported on Form W-2; 85% of the individual’s
Final Gross Settlement Allocation will be considered payment for compensatory damages that is
not subject to any withholding or deductions, and will be reported on Form 1099-MISC.

(A Deductions, Withholdings, and Related Filings

Included with the check in the net amount due the Eligible Claimant will be a statement
showing the gross (pre-tax) amount of the payment, along with an itemized statement of all
deductions made. Flat rate deductions from gross amounts will be made only for federal and
state income taxes, the employee’s share of social security and medicare tax for that portion of a
Final Gross Settlement Allocation that is for wages, and any local income tax that applies. Any
employer payroll taxes or employer contributions normally required to be paid by the employer
(including. but not limited to, FUTA, SUTA and the employer’s share of FICA and Medicare)
shall be calculated by the Settlement Fund Administrator and shall also be paid out of the
Settlement Fund within the time required by the applicable federal and state regulations. The
Settlement Fund Administrator will be responsible for preparing and filing W-2 and 1099 forms
for all Eligible Claimants, Plaintiffs, and Charging Parties and will retain copies of same. Upon
the completion of the distribution of the Settlement Fund, the Settlement Fund Administrator
shall provide to Counsel for Friedman's and Plaintiffs a copy of its spreadsheet showing the
amount of the gross payments to each individual, all amounts withheld and remitted to the taxing
authorities for employee payroll taxes from such payments, and all employer payroll taxes and

contributions paid to the taxing authorities out of the Settlement Fund in connection with the
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applicable portion of each individual's payment. This spreadsheet shall be Confidential, shall be
subject to the document protective order in this Civil Action, and may be disclosed only to the
Parties, appropriate taxing authorities such as the Internal Revenue Service, or pursuant to valid
legal process. Each Plaintiff, Charging Party and Eligible Claimant receiving a payment will be
solely responsible for determining and paying any tax liability they incur as the result of
receiving such payment pursuant to this Consent Decree and Friedman’s shall have no
responsibility as to any such tax liability.

6. Residual Funds and Administrative Expenses

All costs of the Settlement Fund Administrator, including expenses related to the
creation, operation, and closure of the Settlement Fund, including preparation of tax returns,
notice, and claims administration, shall be paid out of the Settlement Fund. Any monies
remaining in the Settlement Fund at the end of the Term of the Consent Decree, less all
applicable administrative costs, shall be paid to Class Counsel for monitoring the implementation
of this Consent Decree.

7. Miscellaneous

This Consent Decree contemplates that there will be differences in amounts individually
received by Eligible Claimants.

Claim Forms received by the Settlement Fund Administrator will be treated as
confidential and not disclosed to Friedman's or any other person or entity, except that the
Settlement Fund Administrator is authorized to disclose to Friedman's such information from
Statement of Claim Forms as is necessary to perform its duties and responsibilities required by
this Consent Decree.

7 Process for Opting Out of Individual Monetary Relief
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When the Statement of Claim Form is sent to Class Members, a “Notice of Hearing to
Consider and Approve Consent Decree” (Exhibit 6a ) shall also be mailed to each Class
Member. For a Class member to effectively opt out of the compensatory damages component of
the individual monetary relief, he/she must give notice of the decision to opt out to the
Settlement Fund Administrator postmarked on or before the postmark deadline established by the
Court in its order preliminarily approving this Consent Decree. The Settlement Fund
Administrator shall advise the Parties and the Court as to the identity of anyone filing a notice of
opt out.

If more than twenty (20) percent of the Class Members exercise the right to opt out under
this provision, Friedman’s shall have the absolute option to declare this entire Consent Decree to
be null and void.

VIIL PAYMENT OF ATTORNEYS’ FEES AND COSTS TO PLAINTIFFS® AND
CLASS COUNSEL

A. Amount of Payment

Class Counsel shall receive the following amounts as attorneys’ fees, costs and litigation
expenses in the aggregate, in full and final payment of all claims for attorneys® fees, costs and
litigation expenses in connection with this Civil Action:

Costs and litigation expenses: $ 235,250

Attorneys’ fees: $ 286,250
These amounts shall be awarded to all of the attorneys for Plaintiffs and the Class, and shall be
divided among them as they may agree.

B. Method and Timing of Payment

The Settlement Fund Administrator shall disburse these funds to Class Counsel at the
same time that checks are sent to the Plaintiffs and Eligible Claimants. At the time of such
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disbursements and payments it shall be the sole responsibility of the Settlement Fund
Administrator to insure that there are sufficient funds in the Settlement Fund to cover all the
administrative, withholding and other amounts chargeable to the Settlement Fund as set forth in
Section VII A. The Settlement Fund Administrator shall distribute amounts to the respective
attorneys for Plaintiffs and the Class as they shall jointly direct in writing.

IX. MISCELLANEOUS PROVISIONS

A. Duty to Defend the Decree.

Class Counsel, Friedman’s and Federal agree to use their best efforts to defend this
Consent Decree from any legal challenge, whether by appeal or collateral attack.

B. Return or Destruction of Documents.

Upon the consummation of this Consent Decree and the expiration of the appeal period,
the Plaintiffs and Class Counsel shall expeditiously return to Counsel for Friedman's all
documents (other than those filed with the Court or otherwise matters of public record),
including any computerized materials, that they received from Friedman’s during the course of
discovery or settlement negotiations in this case. In the alternative, Class Counsel shall gather
all such documents and copies thereof, assure that such documents are destroyed, and provide
written verification to Counsel for Friedman’s of such destruction. The materials to be returned

or destroyed under this provision include any documents and computerized materials in the

possession of any third party who received such material from Class Counsel.
C, The Parties Are Bound.

The terms of this Consent Decree shall be binding on the Plaintiffs, four Charging
Parties, Class members, Friedman’s, Federal and their respective successors and assigns.

D. Consent Decree Is The Complete Understanding of Parties.

239993 23



Case 8:03-cv-00623-AW Document 169 Filed 02/12/09 Page 24 of 24

This Consent Decree constitutes the complete understanding among the parties with
respect to the matters herein. The only obligations that shall be imposed on any party pursuant to
this Consent Decree are those expressly set forth herein. No additional obligations are to be
imposed or implied.

E. Interpretation of Consent Decree.

Whenever possible, each provision and term of this Consent Decree shall be interpreted
in such a manner as to be valid and enforceable. In the event that after Final Approval, any
provision or term of this Consent Decree should be determined unenforceable on collateral
review, all other provisions and terms of this Consent Decree and the application of the Consent
Decree to all persons and circumstances as provided by the Consent Decree shall remain
unaffected to the extent permitted by law. [f the application of any provision or term of this
Consent Decree to any specific person or circumstance should be determined to be invalid or
unenforceable, the application of such provision or term to other persons or circumstances shall

remain unaffected to the extent permitted by law.

Dated: l:-e_Lt-nu.o% uth ,200§W MM %J%Mf/(k

United States District Judge /‘“’ /

23999-3 24



