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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
ARISTOTLE P., CHIUCHIU G.,
AUGUSTINE N., YAHARIA R.,
MICHAEL W., REGINALD R., and
GWENDOLYN B., individually and
on behalf of all other similarly
situated individuals, by their
next friend, ROBERT F. HARRIS,
Cook County Public Guardian,
Plaintiffs,
v.
ERWIN McEWEN, Director,
Illinois Department of Children
and Family Services,
Defendant.
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No. 88 C 7919

Honorable Charles R. Norgle, Sr.

Children’s Status Report
Introduction
The Plaintiffs are a class of children under the custody or guardianship of DCFS because
they have been removed from their families. The Consent Decree concerns the visits these
Children have with their brothers and sisters while in DCFS care. Under the Decree’s terms,
siblings must visit each other two times per months for four hours total. Each fiscal year (July 1
to June 30), DCFS Quality Assurance (QA) staff members review its various private agencies’
and DCFS teams’ compliance with the Decree.
The parties appeared before this Honorable Court on February 10, 2009 and reported on
the status of the Consent Decree. The Court asked the Children to file a status report on July 31,
2009, after the close of fiscal year 2009.
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Decree compliance
When the Plaintiff last reported to the Court, private agencies complied with the Decree
59.5% of the time and DCFS teams complied only 57.5% of the time, according to the reviews
received. For reviews received in fiscal year 2009, private agencies complied with the Decree
75% of the time and DCFS teams complied 60% of the time. While the numbers are improving,
this is not the substantial compliance the Decree requires.
Financial sanctions
DCFS financially sanctions a private agency that falls below a threshold of nine visits in
six months. Of the agencies reviewed in fiscal year 2009, DCFS sanctioned one agency $6,517
for not complying with the Decree.
Transportation subsidies
DCFS provides a transportation subsidy of up to $150 per month to a foster parent who
transports a child and supervises a visit and $100 to a foster parent who hosts an overnight visit.
Private agencies and teams used almost $40,000 in transportation subsidies in fiscal year 2009.
This is up from $29,000 in fiscal year 2008. Public Guardian employees distributed fliers
explaining the subsidies to foster parents in court, in letters, and during home visits. DCFS will
look into posting periodic announcements on its intranet to remind DCFS and private agency
workers about the Decree and the subsidies available.
Monitoring poorly-performing agencies and DCFS teams
DCFS has provided its private agency and DCFS team reviews for five years now. One
thing is clear: An agency or team that performed well one year generally performs well the next
time it is reviewed. And the same goes for a poorly-performing agency or team. There is
generally little or no improvement in its next review.

2

Case: 1:88-cv-07919 Document #: 188 Filed: 07/31/09 Page 3 of 5 PageID #:90

As it stands now, DCFS puts a poorly-performing agency on a corrective action plan.
But there is no DCFS follow-up to ensure that the agency has followed the plan until QA rereviews the agency two or three years later. DCFS does not put a poorly-performing DCFS team
on a corrective action plan at all and does not follow-up to see if the team is improving. Indeed,
one DCFS team actually got worse — compliance declined from 36% to 17%.
The Children believe that QA should monitor an agency or team more closely after a
poor review, e.g., every three or six months. Naturally, this would be more labor-intensive. So
the Children suggest holding off on reviewing agencies and teams that have consistently scored
well to focus on agencies and teams that have not. DCFS is considering this proposal.
Sanctioning DCFS workers
The parties are encouraged by the increase in the private agencies’ compliance with the
Decree. But as the Court can see, DCFS teams lag behind. For a number of years, the parties
have struggled to create a system to take action against DCFS workers or supervisors who
consistently fail to comply with the Decree that the workers’ labor union would agree to.
The parties had been working on holding a DCFS supervisor responsible for a worker’s
noncompliance. But this year the supervisors became unionized as well. The parties need to go
back to the drawing board and devise a way to discipline DCFS workers or supervisors who
consistently do not comply with the Decree.
Notification requirements
The Decree requires DCFS to give each sibling and foster parent the names, birth dates,
placements, addresses, and telephone numbers of all siblings placed apart. This way, siblings
can talk on the telephone and write letters in addition to seeing their siblings twice monthly. For
fiscal year 2009, private agencies complied with this requirement 76% of the time and DCFS
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teams complied 100% of the time. These numbers are a big improvement, especially for DCFS
teams. DCFS teams complied only 42% of the time in fiscal year 2008.
Whenever DCFS decides to separate siblings who are placed together, it must notify each
child and the child's attorney and guardian ad litem, in writing, at least ten days prior to a move
or, if there is imminent risk, within five days after a move. Private agencies complied with this
rule just 50% of the time. DCFS teams did not disrupt any of its sibling groups in fiscal year
2009.
Conclusion
DCFS is not in substantial compliance with the decree. But there is improvement. Of the
fiscal year 2009 reviews received, private agencies complied with the sibling visit requirement
75% of the time and DCFS teams complied 60% of the time.
An agency or team who has a poor compliance review one year inevitably has a poor
showing on its next review. The Children want DCFS to monitor a poorly-performing agency or
team more closely. DCFS is considering the Children’s suggestion.
The parties need to devise a way to discipline DCFS teams or supervisors for
noncompliance with the Decree that the labor union will approve. This work continues.
The children request that this Honorable Court continue this matter to March 5, 2010 for
the Children’s Report to the Court and Motion to Extend the Consent Decree.
Date: July 31, 2009

Respectfully submitted,

/s/ Jill Runk______________________
One of the Attorneys for the Plaintiffs
Robert F. Harris, Jill Runk
Office of the Cook County Public Guardian
69 West Washington Street, Suite 700
Chicago, Illinois 60602
(312) 603-0800
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CERTIFICATE OF SERVICE
I, Jill Runk, certify that on July 31, 2009, I served this document via the Electronic Case
Filing System as to Filing Users and I complied with Local Rule 5.5 as to any party who is not a
Filing User or represented by a Filing User.

/s/ Jill Runk______________________
One of the Attorneys for the Plaintiffs

Robert F. Harris
Jill Runk
Office of the Cook County Public Guardian
69 West Washington Street
Suite 700
Chicago, Illinois 60602
(312) 603-0800
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