-

IN THE HiR 1
UNITED STATES DISTRICT COURT
NORTHER DISTRICT OF ILLINOIS

EASTERN DIVISION

MICHAEL WILLARD, WILLIAM

)
FRIERSON, ALLON CAMPBELL, y  JUDGE KENNELLY
and GARY MOORE, )
J%; f)ﬁjw ji gg%gég .oz <
Plaintiffs, g E) ® . S
) i
V. ) No. Soooy
)
DONALD SNYDER, Director of MAGISTRATE JUDGE ASHMAN = ¢
Illincis Department of ) fﬁ UL
- ¢

Corrections, JAMES CERVONE,
Assistant Deputy Chief, Adult
Parole/Field Operations, RICHARD
LAPIDOS, Parole Agent,

JURY DEMANDED

L N . . ™ ]

Defendants.

CLASS ACTICN COMPLAINT FOR
INJUNCTIVE RELIEF AND DAMAGES

Now comes the Plaintiffs, MICHAEL WILLARD, WILLIAM FRIERSON,
ALLEN CAMPRELL and GARY MOORE, through their attorneys, THOMAS
PETERS, KEVIN PETERS, and ELYSE YOELIN, and states as follows:

COUNT T
PARTIES, JURISDICTION AND VENUE

1. Plaintiff Willard is a citizen of the United States and
an Illinois parolee who currently is in custody at the Big Muddy
Correctional Center.

2. Plaintiff Frierson is a citizen of the United Statesg and

an Illinois parolee who currently is in custody at the Big Muddy
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Correctional Center.

3. Plaintiff Campbell is a citizen of the United States and
an Illinois parolee who currently is in custody at the Big Muddy
Correctional Center.

4. Plaintiff Moore is a citizen of the United States and an
Illinois parolee who is residing in Chicago, Illinois.

5. Defendant Snyder i1s the Director of the Illinois
Department of Corrections. In that capacity, he sets the
policies and practices relating to parolees and he is sued in his
individual and his official capacities.

6. Defendant Cervone is the Assistant Deputy Chief of Adult
Parole/Field Operations for the Illinois Department of
Corrections. In that capacity, he implements the policies of
Defendant Snyder and trains other IDOC employees in accordance
with those policies and practices, and Cervone is sued in his
individual and his official capacities.

7. Defendant Lapidos is a parole agent for the Illinois
Department of Corrections. In that capacity, he worked at the
Cook County Jail and was responsible for scheduling preliminary
parole revocation hearings. Lapidos is sued in his individual
capacity only.

8. All of the acts and omissions alleged in this complaint
were made under color of state law.

9. This action is brought pursuant to 42 U.S.C. §1983 for
violations of Plaintiffs' constitutional rights under the Due

Process Clause of the Fourteenth Amendment .
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10. All of the Defendants maintain offices and do business
in or near Chicage, Illineis, and the gite for all of the
preliminary parocle revocation hearings is Chicago, Illinois.

11. This Court has jurisdiction pursuant to 28 U.S.C.
§1331, 1334 and 2201.

FACTUAL BACKGROUND

12. Michael Willard (No. B73178) was paroled from the Big
Muddy Correctional Center.

13. Following his release on parole, Plaintiff Willard was
assigned a parole agent in Cook County, Illinois.

14. In early January, 2001, Plaintiff Willard was arrested
in Chicago for an alleged technical (non-criminal) violation of
parole.

15. Plaintiff Willard denies that he had committed a parole
violation at any time prior to his arrest in January, 2001.

16. Within a few hours of hig arrest, Plaintiff Willard was
taken to the Cook County Jail.

17. Defendant Lapidos was assigned as a parole agent to the
Cook County Jail when Plaintiff Willard was arrested.

18. Defendant-Lapidos‘ duties at that time included serving
notice of parole violation charges and scheduling preliminary
parole revocation heérings.

19. Defendant Lapidos did not serve Plaintiff Willard with
notice of charges of the alleged parole violation.

20. Defendant Lapidos did not schedule a preliminary parole

revocation hearing for Plaintiff Willard.
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21, Defendant Lapidos did not secure a wailver of
preliminary parole revocation hearing from Plaintiff Willard.

22. Instead, acting pursuant to the policies and practices
of Defendants Snyder and Cervone, Defendant Lapidos arranged for
{or allowed) Plaintiff Willard to be tfansferred to the Joliet
Correctional Center.

23, Plaintiff Willard was transferred to the Joliet
Correctional Center within a few days of his arrest.

24. Plaintiff Willard had not waived his right to a
preliminary parole revocation hearing, at or near the site of the
alleged viclation, when he was transferred to the Joliet
Correctional Centerx.

25. It is, and was in January of 2001, the policy and
practice of Defendants (Snyder and Cervone) to return alleged
parole violators to the institution from which they were paroled.

26. As a direct result of that pclicy of Defendants Snyder
and Cervone, Plaintiff Willard was transferred from the Joliet
Correctional Center to the Big Muddy Correctional Center.

27. The Big Muddy Correctional Center is located in Ina,
Illinois.

28. 1Ina is hundreds of miles from Chicago.

29. Plaintiff Willard did not waive his constitutional
right to a prompt preliminary parole revocation hearing at any
time prior to his transfer from the Joliet Correctional Center to
the Big Muddy Correctional Center.

30. Plaintiff Willard has been in custody for more than

sixty days and he still has not had a preliminary parole
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revocation hearing.

31. Plaintiff Willard has a well-established constitutional
right to a prompt preliminary parole revocation hearing.

32. Plaintiff Willard has a well-established constitutional
right to a preliminary parole revocation hearing near the site of
the alleged parole violation.

33. Plaintiff willard has a well-established right to
counsel, to call witnesses, and to confront and cross examine
witnesses at his preliminary parole revocation hearing.

34. Defendants' (Snyder, Cervone, and Lapidos) policies and
practices as applied to Plaintiff Willard violated Plaintiff
Willard's constitutional rights as identified in paragraph 30-33
above.

35. Defendants' policy, of shipping alleged parole
violators out of the Cook County Jail to the Joliet correctiocnal
Center and then to the institution from which the parole was
granted, creates a system which guarantees that no Cook County
parolee will receive a prompt preliminary parcle revocation
hearing at or near the site of the alleged parole violation.

36. Defendants' policy, of shipping alleged parole
viclators out of the Cook County Jail to the Joliet correctional
Center and then to the institution from which the parole was
granted, creates a system which guarantees that Cook County
parolees will not have counsel or favorable witnesses present
when a preliminary parcle revocation hearing finally is held.

37. Absent exigent circumstances, a preliminary parole

revocation hearing should be held within ten (10) days of a
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parolee's arrest and the hearing should be held at or near the

site of the alleged violation.

Wherefore, Plaintiff Willard prays the Court will a) issue a
preliminary injunction barring Defendants from continuing their
pelicy of transferring parolees from the Cook County Jail before
the parolee has had, or wailved, a preliminary parole revocation
hearing; b) permanently enjoining Defendants from continuing
their policy as alleged herein; (¢) award costs and attorney's
fees.

COUNT TT

1-11. Plaintiff Frierson re-alleges paragraphs 1-11 of
Count I as paragraphs 1-11 of Count IT.

12. Plaintiff Frierson (No. B31775) was paroled from the
Big Muddy Correctional Center.

13. ©On or about February 11, 2001, Plaintiff Friexrson was
arrested for a technical (non-criminal) parole wviolation.

14. At the time of his arrest, Plaintiff Frierson was with
his fiancee, Gloria Williams.

15. Plaintiff Frierson denies that he violated any
condition of his parole on the day of his arrest or on any other
day.

l6. Plaintiff Frierson was not served with notice of the
parcle violation charges, has not waived his right to a prompt
preliminary parole revocation hearing, and has not had a parole

revocation hearing.
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17-37. Plaintiff re-alleges paragraphs 17-37 of Count I as
paragraphs 17-37 of Count II. |

Wherefore, Plaintiff Frierson prays the Court will a) issue
a preliminary injunction barring Defendants from continuing their
policy of transferring parolees from the Cook County Jail before
the parolee has had, or waived, a preliminary parole revocation
hearing; b) permanently enjoining Defendants from continuing
their policy as alleged herein; (c¢) award costs and attorney's
fees.

COUNT ITT

1-11. Plaintiff Campbell re-alleges paragraphs 1-11 of
Count I as paragraphs 1-11 of Count III.

12. Plaintiff Campbell was parocled from Big Muddy
Correctional Center.

13. Following his release on parole, Plaintiff Campbell was
assigned to a parole agent in Chicago, Illinois.

14. On or about February 23, 2001, Plaintiff Campbell was
arrested for a technical (non-criminal) parole vieolation.

15. Plaintiff Campbell did not viclate any of the terms or
conditions of his parole prior to his arrest in Chicago,
Illinois.

16. Within a few hours of his arrest, Plaintiff Campbell
was transferred to the Cook County Jail.

17. Defendant Lapidos was assigned as a parole agent tc the

Cook County Jail when Plaintiff Campbell was arrested.



.t : -;. L/

18. Defendant Lapidos' duties at that time included that he
was to serve notice of parole violation charges and scheduled
preliminary parole revocation hearings.

19. Defendant Lapidos did not serve Plaintiff Campbell with
notice of charges of the alleged parole violators.

20. Defendant Lapidos did not schedule a preliminary parole
revocation hearing for Plaintiff Campbell.

21. Defendant Lapidos did not secure a waiver of
preliminary hearing from Plaintiff Campbell.

22. Instead, acting pursuant to the policies and practices
of Defendants Snyder and Cervone, Defendant Lapidos arranged forxr
(or allowed) Plaintiff Campbell to be transferred to the Joliet
Correctional Center.

23-37. Plaintiff Campbell re-alleges paragraphs 23-37 of
Count I asg paragraphs 23-37 of Count III.

Wherefore, Plaintiff Campbell prays the Court will a) issue
a preliminary injunction barring Defendants from continuing their
policy of transferring parolees from the Cook County Jail before
the parolee has had, or waived, a preliminary parcle revocation
hearing; b) permanently enjoining Defendants from continuing
their policy as alleged herein; (¢) award costs and attorney's
fees.

COUNT IV

1-11. Plaintiff Moore re-alleges paragraphs 1-11 of Count I
as paragraphs 1-11 of Count IV.

12, Plaintiff Moore was released on parole.



13. ©On or abocut January 1, 2001, Plaintiff Moore was

arrested for a technical {(non-criminal) parole violation.

14. Plaintiff Mcore denies that he violated any of the
terms or conditions of his pardle.

15. Plaintiff Moore was taken into custody, on the parole
violation charge, at the Cook County Jail.

16. He remained at the Cook County Jail for a few days and
then was transferred to the Joliet Correctional Center.

17. From the Joliet Correctional Center, he was transferred
to the Big Muddy Correcticnal Center in Ina, Illinois.

18. Plaintiff Moore wag not served with notice of the
parole violation charges while in the Cook County Jail or while
at the Joliet Correction Center.

15. Defendant Lapidos did not serve Plaintiff Moore with
notice of charges of the alleged parole violators.

20. Defendant Lapidos did not schedule a preliminary parole
revocation hearing for Plaintiff Moore.

21, Defendant Lapidos did not secure a waiver of
preliminary hearing from Plaintiff Moore.

22-37. Plaintiff re-alleges paragraphs 22-37 of Count I as
paragraphs 22-37 of Count IV.

38. Plaintiff Moore was in custody for approximately sixty
(60) days before the Prisoner Re&iew Board held a preliminary
parole revocation hearing at Big Muddy Correctional Center and
ordered him released.

Wherefore, Plaintiff Moore prays the Court will a) issue a

preliminary injunction barring Defendants from continuing their
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policy of transferring parolees from the Cook County Jail before
the parolee has had, or waived, a preliminary parole revocation
hearing; b) permanently enjoining Defendants from continuing
their policy as alleged herein; (c) award damages, costs and
attorney's fees.

COUNT V

CLASS ACTION FOR DECLARATORY AND INJUNCTIVE RELIEF

1-37. Plaintiffs re-allege paragraphs 1-37 of Count I as
paragraphs 1-37 of Count V.

38. Defendants' policies and practices have been in effect
for several menths.

39. The number of Cook County parolees who have been
adversely affected by Defendants' policies exceeds five hundred.

40. Plaintiffs (Willard, Frierson, and Campbell) represent
a c¢lass of Cook County parolees who have been or will be arrested
for technical parcle violations in Cook County, Illinois from
June 1, 2000 to the present.

41. The ¢lass, as so defined, is too numercus to make
joinder of all class members practicable.

42 . Defendants have established a unified policy that
affects all Cook County parolees charged with technical
violationg in the same way.

43. Plaintiffs' claims are typical of the claims of all
class members.

44. Common issues of law and fact predominate over any

minor differences in treatment.
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45. Plaintiffs' counsel can fairly and adequately represent

the clasg.

46. The constitutional rights of all class members are
being vioclated by Defendants' systematic policies and practices
as described herein.

Wherefore, Plaintiffs (Willard, Frierson, and Campbell)
prays the Court will a) issue a preliminary injunction barring
Defendants from continuing their ?olicy of transferring parolees
from the Cook County Jail before the parolee has had, or waived,
a preliminary parole revocation hearing; b) permanently enjoining
Defendants from continuing their policy as alleged herein; (¢)
award the Plaintiff class costs and attorney's fees.

COUNT VI
CLASS ACTTION FOR DAMAGES

1-37. Plaintiff Moore re-alleges paragraphs 1-37 of Count I
as paragraphs 1-37 of Count VI.

38. Plaintiff Moore represents a class of Cook Count
parolees who were detained without the benefit of a prompt
preliminary parole revocation and who have been, or will in the
future be, found not to have violated the terms and conditions of
their parocle.

39-46. Plaintiff Moore re-alleges paragraphs 39-46 of Count

V as paragraphs 39-46 of Count Vi:w
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Wherefore, Plaintiff Moore prays the Court will award him

and the class he represents damages, costs and attorney's fees.
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THOMAS PETERS

KEVIN PETERS

ELYSE YOELIN

ATTORNEYS FOR PLAINTIFFS
542 S. Dearborn, Suite 750
Chicago, IL 60605
312-697-0022
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