UNITED STATES DISTRICT COURT
SOUTIIERN DISTRICT OF NEW YORK
--------_.---_..._----------------------_...-._......-}{
EQUALEMPLOYMENTOPPORTUNITY:
COMMISSION,
Civil Action. No. 06-CV· 7806 (DC)

v.
MCCORMICK & SCHMICK'S
RESTAURANT CORP.
Defendant.

_....-----...---_.._---_._---_..._. __..._-_....-......}{
This action was initiated on September 28, 2006 by Plaintiff, the Equal
Employment Opportunity Commission (hereinafter "EEOC"), an agency of the United
States Government, alleging that McCormick & Schmick's Restaurant Corp. (hereinafter
"M&S") discriminated against Joetta Lopez·Garcia ("Lopez-Garcia"), and other African
American Food Servers at its New York City restaurant in violation of Title VII of the
Civil Rights Acts of 1964, as amended, 42 U.S.C. §2000e et. seq. ("Title VIlli) and the
Civil Rights Act of 1991, 42 U.S.C. § 1981A, by assigning African American Food
Servers to less preferable job assignments at its New York restaurant, failing to assign
them to "VIP" tables and at banquets, and retaliating against Lopez-Garcia.
EEOC and M&S (hereinafter "the parties") desire to settle this action, and
therefore do hereby stipulate and consent to the entry of this Consent Decree as final and
binding between the signatories hereto, and their successors or assigns. The parties have
agreed that this Consent Decree does not amount to an admission or finding of liability
on the part of M&S, and may be entered into without Findings of Fact and Conclusions
of Law having been made and entered by the Court.
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In consideration of the mutual promises of each party to this Consent Decree, the
sufficiency of which is hereby acknowledged, the parties agree as foIlows, and the Court
finds appropriate, and it is therefore ORDERED, ADJUDGED AND DECREED that:
I.

This Consent Decree resolves all issues raised in EEOC Charge Numbers

160-2005-01497, 160-2005-02021, and in EEOC's Complaint in this case.

This Decree

does not resolve any charge of discrimination unrelated to the New York City restaurant
currently pending before EEOC, or any charge that may be filed in the future, other than
the charges listed above.

EEOC reserves all rights to proceed regarding claims not

covered in this Consent Decree.
2.

The parties agree and the Court finds that this Court has jurisdiction of the

subject matter of this action and of the parties, that venue is proper, and that all
administrative prerequisites have been met. No party shaH contest the validity of this
Consent Decree, or the jurisdiction of the federal district court to enforce this Consent
Decree and its terms.
3.

This Consent Decree is being issued with the consent of the parties and

does not constitute an adjudication or finding by this Court on the merits of the
allegations of the Complaint.

It is agreed that nothing in this Consent Decree constitutes

an admission of any liability or wrongdoing, or any violation of law regarding the
Complaint, the above-referenced Charges, or any alleged discrimination and retaliation.
4.

M & S has denied the allegations made in the EEOC's complaint, and has

further denied that it has engaged in any form of discrimination or retaliation prohibited
by Title VII. The Consent Decree was entered into voluntarily by M & S for the purpose
of settlement only, and does not constitute and is not a finding of any violation of Title
VII. The Consent Decree shall not be construed to preclude EEOC from enforcing this
2
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Consent Decree in the event that M&S fails to perfonn the promises and representations
contained herein.
5.

M&S, its managers, officers, agents, successors, and assigns, agree not to

discriminate against any employee because of that individual's race, or harass any
employee because of his or her race, or retaliate against any employee because of her or
his assertion of rights under Title VII. M&S and its agents agree not to engage in
retaliation against any individual who has participated in this matter in any way.
A.

PAYMENT
6.

M&S shall make payment to claimants Joetta Lopez-Garcia, Don Stanfield,

and Andrew Richardson (hereinafter "claimants") in the total amount of thirty thousand
dollars ($30,000), divided as set forth in the attached Exhibit E. EEOC shan have sole
discretion in the distribution of this sum among the claimants. Fifty percent (500,1,) of the
payments to Joetta Lopez-Garcia, Don Stanfield, and Andrew Richardson shall be
considered as payment for back pay and/or lost compensation (which shall be subject to
applicable federal, state, and local withholdings, payroll taxes, and Fonn W -2 reporting),
and the other fifty percent (50%) of the payments shall be considered as compensatory
damages (which shall not be subject to federal, state, or local withholdings or payroll
taxes, and for which Fonn 1099 reporting will be issued). M&S's obligations, including
the payments specified in this paragraph and all other non-monetary relief specified
herein, are contingent upon Joetta Lopez-Garcia, Dan Stanfield, and Andrew Richardson
each having submitted to the EEOC a signed Settlement Agreement and Release in Full
of their claims in this matter in a fonn to be agreed by the parties before submission of
this Decree.
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7.

Within ten (10) business days ofthe Court's entry of this Consent Decree,

EEOC shall provide M&S with each claimant's address and Social Security Number.
M&S shall have no duty to mail a check to a claimant until each and every claimant has
executed his or her Settlement Agreement and Release in Full. Within ten (10) business
days after M&s's receipt of this information, M&S shall send to each claimant the
checks in the amount specified by EEOC in Exhibit E. A copy of each check comprising
the payment described in Paragraph 6 above (and applicable Internal Revenue Service
Forms W-2 and 1099) shall be sent to Michael Ranis, New York District Office of
EEOC, 33 Whitehall Street, 5th Floor, New York, New York 10004, immediately upon
issuance of the check.
B.

NOTICE AND POSTING

8.

Within ten (10) business days of the Court's entry of this Consent Decree,

M&S shall post a copy of the Notice to Employees attached hereto as Exhibit A, in a
conspicuous place at its New York City restaurant where other required state and federal
employee notices are posted M&S agrees to maintain the posting until September 30,
2009.
C.

WRlTIEN POLICIES AND PROCEDURES
9.

M&S has amended its written policies and procedures prohibiting

employment discrimination contained in its Equal Employment Opportonity section of
Chapter 4161, page 2 of its Employee Handbook, to add that M&S's prohibition on
making "all other employment decisions" on the basis of race or protected status
includes, but is not limited to, making decisions and providing terms and conditions of
employment such as pay, assignments, working conditions. and job duties without regard
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to an employee's race or protected status. This provision is attached as part of Exhibit B.
M&S agrees to maintain this policy, as amended, during the term of the Consent Decree.
10.

M&S has amended its policy in its Equal Employment Opportunity

section in Chapter 4161 of its Employee Handbook to add unambiguously that M&S
prohibits retaliation against any individual who has made a complaint of discrimination
or harassment. This provision of M&S' s Equal Employment Opportunity policy states
that any such individual will not be punished or treated differently in the terms and
conditions of employment for having made such a complaint. In addition, M&S has
amended its policy regarding employee concerns and its Open Door Policy to specify that
complaints will not only be handled in a free and open manner, but that M&S will not
retaliate against any individual who has made a complaint of discrimination or
harassment.

This provision of the policy specifies that as part of these complaint

procedures, employees of M&S will be able to report incidents of discrimination,
harassment or retaliation to their supervisor or manager at M&S, to M&S's Human
Resources Manager, or to its EthicsPoint internet website or toU-free number. As part of
this complaint procedure, it shaU be the duty of any M&S manager to promptly report
any allegations of or suspected incidents of discrimination, harassment or retaliation to
M&S's Compliance Team. This provision is attached as part of Exhibit B. M&S agrees
to maintain this policy, as amended, during the term oftbe Consent Decree.

11.

M&S has clarified and expanded its EthicsPoint internet website and toU-

free telephone number to make clear that it is available for reporting incidents of
employment discrimination, harassment, or retaliation. Within thirty (30) days of the
Court's entry of this Consent Decree, M&S wiU send to its employees in New York City
an additional newsletter or "payrol\ stuffer" informing them that they may now nse
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EthicsPoint to report any discriminatory treatment, harassment, or retaliation, in addition
to reporting concerns about safety, ethics, or misconduct in general. A copy of this
document is attached as Exhibit C. Within thirty (30) days of the Court's entry of this
Consent Decree, M&S will amend the text of its EthicsPoint poster to state that
employees may make any complaints about discriminatory treatment, harassment,
retaliation, misconduct, or ethics to the EthicsPoint intemet website or its toll-free
number. A copy of the poster is attached as Exhibit D. M&S has also previously
modified its Compliance and Whistleblower Procedures at paragraph 9, Chapter 4161 of
its Employee Handbook to specifY that it also does not allow retaliation against
employees for making complaints about discriminatory treatment or harassment
prohibited by federal law, in addition to prohibiting retaliation against those who make
reports of misconduct in general. It also specifies that such reta1iation not only violates its
Code on reporting misconduct, but that any retaliation against employees for reports of
unlawful discrimination or harassment would be a violation offederal anti-discrimination
law. This provision is attached as part of Exhibit B. Further, M&S agrees that its already
existing EthicsPoint reporting system will enable and permit employees at its New York
City restaurant in the future to report incidents of discrimination, harassment or
retaliation to personnel who are trained to investigate such incidents. M&S agrees to
maintain this policy, as amended, during the term of the Consent Decree.
12.

M&S has adopted written procedures for the investigation and handling of

reported allegations of or suspected incidents of discrimination, harassment or retaliation,
and a disciplinary policy for employees who engage in discriminatory, harassing or
retaliatory behavior. Those procedures and policy are attached as part of Exhibit B.
M&S agrees to maintain this policy, as amended, during the term of the Consent Decree.
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13.

M&S has amended its Harassment-Free Workplace Policy in Chapter

4161 of its Employee Handbook to delete M&S' s description that harassing behavior
must result in intolerable working conditions to be considered unlawful. Instead, M&S
now states that prohibited conduct includes any discriminatory employment action and
any unwelcome conduct that is inflicted on someone because of that individual's
protected status. This provision is attached as part of Exhibit B. M&S agrees to maintain
this policy, as amended, during the tenn of the Consent Decree.
14.

M&S bas distributed a copy of the amended written policies and

procedures described in paragraphs 9 to 13 above to all employees at its New York City
restaurant, and M&S agrees to distribute copies of these written policies and procedures
to all future employees at its New York City restaurant at or near the time of
commencement of their employment for the duration of this Consent Decree.
D,

TRAINING
15.

Within sixty (60) business days of the Court's entry of this Consent

Decree, M&S shall provide no fewer than two hours training in Federal laws prohibiting
discrimination in employment for all employees at its New York City restaurant,
including all management and supervisory employees.

The training shall include race

discrimination and harassment as a topic, but will also consist of anti-discrimination
training about other areas of prohibited discrimination, including discrimination on the
basis of sex, national origin, color, religion, age, disability, and retaliation. The training
will address issues of stereotypes and biases against African Americans that exist in the
business world and in the area of customer service, as well as addressing issues of
differential assignments, opportunity, and training for African American employees.

7
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This training course is entitled "The Road To A Discrimination-Free Work Environment"
the curriculum has been reviewed and approved by the EEOC, and will be conducted by
Seyfarth Shaw At Work, an outside provider approved by EEOC.
E.

MONITORING AND REPORTING

16.

EEOC has the right to monitor and review compliance with this Consent

17.

Within (60) sixty days of the Court's entry of this Consent Decree, M&S

Decree.

shall appoint an Equal Employment Office Coordinator who shall be responsible for
investigating discrimination complaints.

That officer is a current Human Resources

professional and will be responsible for fully investigating any such complaints about
discrimination on the basis of disability, race, color, national origin, sex, religion, age,
and disability and assuring that such is done in a manner that does not retaliate against the
individual who made the complaint in the first place. Within (30) thirty days of the
Court's entry of this Consent Decree, M&S shall provide the name ofiis proposed Equal
Employment Office Coordinator, and the curriculum vitae and any other information
regarding that individual's experience, to EEOC.
18.

Thirty (30) days before the expiration of the term of this Consent Decree,

M&S shall provide a report to EEOC regarding any complaints by employees in its New
York City restaurant about discrimination on the basis of race, whether those complaints
are made orally or in writing. IfM&S receives a complaint in writing, it is to include and
attach that written complaint as part of the report to EEOC.
19.

Within thirty (30) business days of the completion of each training session

referenced in paragraph 16 above, M&S shall provide EEOC sign-in sheets showing who

8
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attended the trdining(s), tbe job title of each such individual, and indicate the subject

matter of the training and illl beginning and ending time.

r.

OTHER

20.

EEOC and M&S agree to bear their

VWll

attnml:)'s' fc"tS and coats in

CUDDcction with thi~ case.

Z1.

Th.is Consent ~ree will remain ill cff'ect lmtil September 30, 200Q.

-

/~_ _--,~h l7,2008
JUDGtl DENNY CHIN
U.S.D.].

t

APPROVED IN FORM AND CONTENT:

MICHM:t B. RANIS

Trial Attorney
EQUAL EMPLOYMF:NT OPPORTUNITY

COMMISSION
New Yorl<. Dilllriet Offic..
J 3 Whitehall SIreet

New York, NY 10004
(212) 336-3701
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......GERALD L. MAATMAN, JR., Esq.
Attorneys fur Defendant
MCCORMICK & SCHMICK'S
RESTAURANT CORP.
SEYFARTH SHAW LLP
620 Eighth Avenue
New York, NY 10018
··················(212)21Sc3360
(212) 218-3360

PaJtl

~0WYl./~

Patti Brown
I
MCCORMICK & SCHMICK'S
RESTAURANT CORP.
One Exchange Plaza
New York, New York 10006
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EXHIBIT A

Exhibit A

[MCCORMICK & SCHMICK'S RESTAURANT CORP,
LETTERHEAD)

NOTICE TO ALL EMPLOYEES OF MCCORMICK &
SCHMICK'S RESTAURANT CORP.
This Notice has been posted pursuant to a settlement entered into by
Consent Decree by the U.S. Equal Employment Opportunity Commission
("EEOC") and McCormick & Schmick's Restaurant Corp. in resolution of a
court complaint of race discrimination and retaliation filed against McCormick
& Schmick's Restaurant Corp.
Federal law prohibits discrimination and/or harassment based on an
employee's race, color, sex, national origin, religion, disability, or age. Federal
law also prohibits retaliation against any employee who files a charge of
discrimination, who opposes unlawful activity, or who cooperates in the
investigation of a charge or otherwise exercises her or his rights under law.
Federal law also requires that there be no discrimination against any employee
or applicant for employment because that person made a complaint of
discrimination because of race, color, sex, national origin, religion, disability,
or age with respect to hiring, compensation, promotion, discharge, or other
terms, conditions or privileges of employment. McCormick & Schmick's
Restaurant Corp. agrees to comply with the requirements of Title VII of the
Civil Rights Acts of 1964 and 1991.
The terms of the Consent Decree require that McCormick & Schmick's
Restaurant Corp.:
1. Agrees not to engage in any unlawful employment discrimination or
retaliation against any person who exercises his or her rights under federal antidiscrimination laws;
2. Provide training on federal laws prohibiting employment discrimination to
all current and future employees at its New York City restaurant;
3. Maintain and distribute to its New York City restaurant employees written
policies and procedures prohibiting discrimination and enabling employees to
file discrimination complaints without fear of retaliation;
4. Permit EEOC to monitor compliance with the Consent Decree;
NYI16502160,2

5. Provide periodic reports to EEOC regarding any discrimination complaints
made by employees;
6. Appoint an EEO Coordinator who shall be responsible for investigating
discrimination complaints;
7. Distribute this Notice.
Should you have a complaint of discrimination or harassment you
may contact:
U.S. Equal Employment Opportunity Commission
33 Whitehall Street
New York, New York (800) 669-4000
Website: www.eeoc.gov
Dated: _ _ _ _ __
THIS IS AN OFFICIAL NOTICE AND MUST NOT BE ALTERED OR
DEFACED BY ANYONE OR COVERED BY ANY OTHER MATERIAL
This Notice must remain posted until September 30, 2009 and must not be
altered, defaced, or covered by any other material. Any questions concerning
this Notice or compliance with its provisions may be directed to the U.S. Equal
Employment Opportunity Commission at the above numbers, or 1-800-6694000, or TIY 1-800-669-6820, or to your Manager.

SIGNED this _day of _ _ _ _, 2008.

Patti Brown, Vice President of Human Resources
MCCORMICK & SCHMICK'S RESTAURANT CORP.
DO NOT REMOVE THIS NOTICE UNTIL SEPTEMBER 30, 2009.
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EXHIBITB

McoRMICK&5CHMICKS
09-0 1-() 1:R04.()2{)7

SEAFOOD RESTAURANTS

This Handbook replaces and supersedes all previously
Issued handbooks and Inconsistent policies, practices,
procedures, and representations concemlng the subject matters addressed in this Handbook.
If you have any questions about the Information In this
Handbook, or about any aspect of your employment,
your supervisor will either have the answer or find it for
you.

Employment At-Will
Employment at McCormick & Schmick's is at will,
which means that either you or
McCormick &
Schmick's may terminate the employment relationship
at any time, with or without cause or advance notice.
At-will employment also means that McCormick &
Schmick's may make decisions regarding other terms
of employment at any time with or without cause or
advance notice, including but not limited to demotion,
discipline, promotion, transfer, compensation, benefits,
duties, and location of work.
Nothing in this Handbook or in any McCormick &
Schmick's document or statement, oral or written,
shall limit the right to terminate employment at will. No
one other than McCormick & Schmick's Chief Executive Officer (CEO) has the authority to enter into an
agreament for employment for a specified term or to
make any agreement contrary to the policy of at-will
employment. Any such agreement must be explicit, in
writing, and must be signed both by you and the CEO.

Equal Employment Opportunity
McCormick & Schmick's provides equal employment
opportunities to all employees and employment applicants in accordance with all applicable legal requirements. The Company will recruit, hire, train, promote,
and make all other employment decisions without regard to race, color, religion, gender, marital status, national origin or ancestry, age, physical or mental disability, medical condition, pregnancy, creed, citizenship
status, gender identity, sexual orientation, protected
veteren status, or any other besis protected by law.
The Company's Equal Employment Opportunity policy
includes, but is not limited to. a prohibition against using an employee's race or other protected status as a
basis for decisions regarding the terms and conditions
of employment such as pay, assignments, working
conditions, and job duties.
It is the responsibility of every employee, every manager. and every supervisory employee, to bring to the

FOH Employee Handbook
Section 4161MS, Page 2

Company's attention any evidence of discrimination so
that the matter can be investigated and appropriate
action taken.
The Company prohibits retaliation
against any Individual who makes a complaint, furnishes information, or participates in an investigation
into possible violation of this policy, including, but not
limited to, a complaint of discrimination or harassment.
MY such individual will not be punished or treated differently in the terms and conditions of employment for
having made such a complaint or for having participated in an investigation into such a complaint.
If you believe that you have been discriminated
against, harassed, or retaliated against, you ImmedIately should make a report direcily to the General Manager, the Human Resources Department, or to the Employee Hotline at 866-293-2598 or the Company's ethicspoint internet website at www.ethlcspolnt.com.

Reasonable Accommodation of Disabilities
In accordance with applicable law, McCormick &
Schmick's will make reasonable accommodations for
the known physical or mental limitations of an otherwise qualified individual with a disability who is an applicant or employee. unless undue hardship would result.
Any applicant or employee who requires an accommodation should contact the Human Resources Department to request such an accommodation. The individual should specify what accommodation he or she
feels is needed to perform the job. Together with the
employee, McCormick & Schmick's will identify possible reasonable accommodations, if any. that will allow
the employee to perform the job without any undue
hardship to the Company.

Harassment·Free Workplace Policy

Purpose
McCormick & Schmick's believes in respecting the dignity of every employee and expects every employee to
show respect for all of our colleagues, customers, and
vendors. Respectful, professional conduct furthers the
Company's mission, promotes productivity, minimizes
disputes, and enhances our reputation. Accordingly,
this policy forbids any unwelcome conduct that is
based on an individual's race, color, pregnancy, religion, gender, national origin, age, disability, ancestry,
medical condition, marital status, protected veteran
status, citizenship status, sexual Orientation, gender
Identity, or any other protected status of an individual
or that individual's associates or relatives. The Company is thus committed to providing a work environment that is free of unlawful discrimination, including
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harassment that is based on any legally protected
status. The Company will not tolerate any form of harassment that violates this policy.
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•

Offensive sexual-oriented verbal kidding, teasing
or jokes;

•

Repeated unwanted sexual flirtations, advances, or
propositions;

This policy forbids any employee, supervisor, officer,
director, vendor, or agent of the Company to harass
any Company employee, applicant, contractor, vendor,
or customer.

•

Verbal abuse of a sexual nature;

•

Graphic or degrading comments about an individual's appearance or sexual activity;

Prohibited Conduct

•

OffenSive visual conduct, Including leering, making
sexual gestures, the display of offensive sexually
suggestive objects or pictures, cartoons, or posters;

•

Unwelcome pressure for sexual activity;

•

Offensively suggestive or obscene letters, notes, or
invitations; or,

•

Offensive physical contact such as patting, grabbing, pinching, or brushing against another's body.

Coverage

The conduct prohibited by this policy, whether verbal,
physical, or visual, includes any discriminatory employment action and any unwelcome conduct that is Inflicted on someone because of that individual's pr0tected status. Among the types of unwelcome conduct
prohibited by this policy are epithets, slurs, negative
stereotyping, intimidating acts, and the circulation or
posting of written or graphic materials that show hostility toward Individuals because of their protected status.
The Company prohibits that conduct in the workplace,
even if the conduct is not sufficiently severe or pervasive to constitute general andlor unlawful harassment.

Sexual Harassment
Sexual harassment is a problem that deserves special
mention. Harassing conduct based on gender often is
sexual In nature, but sometimes is not. This policy forbids harassment based on gender regardless of
whether the offensive conduct is sexual in nature. Any
unwelcome conduct based on gender is also forbidden
by this policy regardless of whether the individual engaged In harassment and the Individual being harassed are of the same or are of different genders.
Unwelcome sexual advances, requests for sexual favors, and other verbal, physical, or visual conduct
based on sex constitute unlawful harassment when:
•

Submission to such conduct becomes an Implicit
or explicit term or condition of employment;

•

Submission to or rejection of the conduct Is used
as the basis for any employment decision; or,

•

The conduct has the purpose or effect of unreasonably Interfering with an Individual's work performance or creating an Intimidating, hostile, or
offenSive work environment.

This policy forbids harassment based on gender regardless of whether it rises to the level of a legal violation. Examples of gender-based harassment forbidden
by this policy include:

Sexual Favoritism
This policy also forbids sexual favoritism in the making
of any employment decision. Sexual favoritism occurs
whenever a supervisor or manager makes a decision
based upon an employee's receptiveness to sexual
advances. The Company prohibits thet conduct even if
it is isolated in nature and not sufficiently widespread to
create an issue of unlawful conduct.

Employee Responsibilities
Everyone at the Company can help assure that our
workplace is free from prohibited discrimination or harassment

Avoiding Prohibited Conduct
Everyone is expected to avoid any behavior or conduct
that could reasonably be interpreted as prohibited harassment No employees, not even management, are
exempt from the requirements of this policy.
Additionally, you may attempt to informally resolve the
situation by explaining to the employee why you lind
his or her conduct unwelcome. The following are several suggestions:
•

I hope that you do not take this personally, but I
find your jokes offensive. Could you please stop?
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•

I need to let you know that I am not comfortable
discussing my personal life with you. I would like
to keep things on a professional level.

•

I am not a touchy feely person, and H makes me
uncomfortable when other people touch me.
Please do not hug me.

There are times when we may offend someone at work
without meaning to do so. Remarks or actions may not
intend to hurt anyone, but if they have that effect, then
It Is harassment. It aU depends on how the other
person feels. Whether or not you believe them to be
justified in feeling offended, it Is important to respect
their feelings. Here are some suggested ways to respond to others when confronted about your actions:
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If an investigation reveals that a violation of this policy
or other inappropriate conduct has occurred, then the
Company will take corrective action, including disciplinary action, up to and including tennination, as is appropriate under the circumstances, regardless of the
job positions of the parties involved.

The Company may discipline an employee for any inappropriate conduct discovered in investigating reports
made under this policy, regardless of whether the conduct amounts to a violation of law or even a violation of
this policy. If the person who engaged in harassment
is not employed by the Company, then the Company
will take whatever corrective action is reasonable and
appropriate under the circumstances.

Policy Against Retaliation
"I'm sony. I didnT mean to offend you. 111 try to be
more sensitive to your feelings in the future.•

"Thanks for sharing your feelings with me. I really
had no idea / was offending you. «
"I'm really glad you told me, and that we were able
to work this out. I hope you know I respect your
feelings .•
Please be aware, however, that you are !!2! required
to attempt to Infonnally resolve the situation. Regardless of whether you attempt to do so, you must report
conduct you believe violates this policy by following the
procedure set forth directly below.

The Company forbids any employee from treating any
other employee or fonner employee or applicant adversely for reporting harassment, for assisting another
employee or applicant in making a report, for cooperating in a harassment investigation, or for filing an administrative claim with the EEOC or a state govemmental agency, Any such Individual will not be punished or treated differently in the terms and conditions
of employment for having made such a compteint or for
having perticipated in an investigation into such a complaint. All employees wiho experience or witness any
conduct they believe to be retaliatory should immediately follow the reporting procedures steted above.

Confidentiality
Report/ng Prohibited Conduct
If you feel you have experienced or witnessed any con·
duct that is inconsistent with this policy, you should
Immediately notify your supervisor or manager. If you
do not want to contact your manager you should notify
the next level of management, Including the general
maneger, regional manager, Human Resources Department, or the Employee Hodine at 866-293-2598.
This policy does not require reporting harassment to
any individual who Is creating the harassment.

Company Response
AU reports describing conduct that is inconsistent with
this policy will be investigated prompUy and thoroughly.
The Company will take appropriate action once the
report has been thoroughly Investigated. That action
may be a conclusion that a violation occurred. The
Company might also conclude, depending on the cir·
cumstances, either that no violation of policy occurred
or that the Company cannot conclude whether or not a
violation occurred,

In investigating and In Imposing any discipline, the
Company will attempt to preserve confidentiality to the
extant that the needs of the situation permit.

Acceptance ofthe Policy
All Company employees have a personal responsibility
to conduct themselves in compliance with this policy
and to report any observations of conduct inconsistent
with this policy. If you have any questions conceming
this policy, then please contact the Human Resources
Department.

Code of Business Conduct and Ethics
McConnick & Schmick's success has been built on the
quality of our food and service, the strength of our relationships with customers and suppliers, and the loyalty
of our employees and agents. As a national restaurant
company, our suocess also depends on our public image and on our character, integrity and trustworthiness.
We are committed to continuing \0 build a company of
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mick & Schmick's required to be filed with the SEC,
you should follow the guidelines described in the Compliance and Whistleblower Procedures Section below.

6. Govemment Investigations
It is our policy to fully cooperate with any government
investigation. If you learn about a possible govemment
investigation or inquiry, inform the CEO or CFO immediately.
Our policy prohibits any employee, officer, or director
from altering, destroying, mutilating, or concealing a
record, document, or other object, or attempting to do
so, with the intent to impair the object's integrity or
availability for use in an official proceeding. Furthermore, we prohibit any employee or director from otherwise obstructing, influencing, or impeding any official
proceeding or any attempt to do so.

7. Employee Relations
Our goal is to make McCormick & Schmick's an exciting and dynamic place to work, where all employees
are given the opportunity to achieve their potential. A
crucial factor in reaching this goal is ensuring that
McCormick & Schmick's work environment is one that
is safe and free of illegal discrimination or harassment
of any kind. You should become familiar with McCormick & Schmick's Employee Handbook for complete
information regarding McCormick & Schmick's employment policies.

8. Sourcing
We are committed to providing our guests with high
quality, fresh seafood products. We are committed to
ensuring that our suppliers comply with our guidelines
regarding the handling of seafood. The executive chef
at the restaurant level is trained in our product purchasing practices and is supervised by an experienced
regional senior chef. You should be familiar with our
purchasing standards to ensure these standards are
upheld. Any questions relating to our guidelines on
sourcing and handling of seafood or other food products should be directed to the general manager, executive chef, regional senior chef or other supervisor.

9. Compliance and WhisUeblower
Procedures
If you have questions about this Code of Business
Conduct and Ethics, or if you have concerns about
conduct that you believe violates or may lead to a violation of this Code, it is important that you raise them
through one of the channels described below.
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Discuss with a supervisor. You are always encouraged to bring questions or concerns to your supervisor.
Management can only make appropriate decisions if
fully informed; it will be helpful if you present as complete a picture as possible to your supervisor. It is the
responsibility of every supervisor to assist in resolving
these questions or concerns.
Discuss with another member of management. If
you are more comfortable bringing your question or
concern to a member of management who is not your
supervisor, you are encouraged to contact a member
of the McCormick & Schmick's Compliance Team (the
Director of Human Resources and the Chief Internal
Audit and Compliance Officer) or any other member of
management.
Make anonymous reports online or through the
compliance hotllne. If you feel uncomfortable discussing your questions or concems with your supervisor, a member of the Compliance Team or someone
else in management, or if you are concemed that your
supervisor or other member of management may be
engaged in conduct in violation of this Code, you may
make reports either online through McCormick &
Schmick's website or via a telephone compliance hotline. In either case, your submission will be anonymous and you will not be required to identify yourself.
•

To make a report online, go to the following link
(http://www.ethicspoint.coml) and follow the posted
instructions.

•

If you do not have internet access, call the confidential McCormick & Schmick's compliance hoUine
at (888) 293-2598.

Reports of violations of this Code received by a supervisor or other member of management should be
prompUy forwarded to the Compliance Team. All employees are required to cooperate fully with any internal investigations of misconduct.
McCormick &
Schmick's does not allow retaliation against employees for good faith reports of misconduct; any
such retaliation would be a violation of this Code and
may be prohibited under federal whistleblower protection laws, including Section 806 of the Sarbanes Oxley
Act of 2002.
In addition to prohibiting retaliation
against those who make reports of misconduct in general, McCormick & Schmick's also does not allow retaliation against employees for making complaints
about discriminatory trealment or harassment prOhibited by federal law. Such retaliation violates the Company's Code on reporting misconduct. Additionally,
any retaliation against an employee for reports of
unlawful discrimination or unlawful harassment would
be a violation of federal anti-discrimination law.

McoRMICK~CHMICK'S
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SEAFOOD RESTAURANTS

6.

Theft.
Theft, removal. or misuse of Company
funds, property. supplies. or personal belongings of
other employees or customers.

7.

Fraud, dishonesty. or false statements. Falsifying documents or omitting or misrepresenting any
material information related to employment, including but not limited to, information in an employment
application and lime records.

FOH Employee Handbook
Section 4161MS. Page 10

periods, or any other specified periods during the workday when employees are not supposed to be working.

Smoking in the Workplace

8.

Profanity. Use of profane language while working
or on Company premises.

Smoking is not permitted during any given shift, except
during bona fide rest and meal breaks. To maintain a
clean, healthy, and desirable work environment smoking only is allowed in designated areas outside of the
restaurant, away from the view of any guest, and in
accordance with applicable law.

9,

Fighting, threats, and weapons. Fighting, threatening words, or the possession of weapons, ammunition, or explosives of any kind or toys that
could be mistaken for real weapons on Company
premises.

Open Door Policy

10. Damage to Company property. Deliberate or
careless damage to Company property.
11. Violation of satllty rules. Failure to obey or serious disregard of safety practices.
12. Substance misuse. Use of illegal drugs or alcohol misuse during working time or on Company
premises.
Obviously, this list is not all-inclusive as it is not possible to provide an exhaustive list of all types of impermissible conduct. There may be other conduct for
which employees may be disciplined. up to and IncludIng termination. By providing these examples, the
Company in no way restricts its legal discretion to discipline employees or terminate the employment relationship at will.
If you have questions about these basic conduct guidelines, or what the Company expects from you as an
employee. please discuss them with your supervisor or
a member of the Human Resources Department.

Solicitation and Distribution
Because we want our employees to be able to work
free of interruption, strict rules apply regarding the solicitation, circulation. or distribution of information andl
or written materials that are not related to McCormick &
Schmick's business. Non-employees may not soiicit,
circulate, or distribute materials on Company premises
at any time. Employees may not solicit during working
lime. Employees also are prohibited from circulating or
distributing materials or information for any cause durIng working time or on Company premises.
Working time is defined as the working time of the employee doing the soliciting or distributing and the employee to whom the soliciting or distributing is directed.
Working time does not include break periods, meal

McCormick & Schmick's believes that employee concerns are best addressed through informal, open communication. If you have a question, suggestion, or
concern about your job, your working conditions, or the
treatment you are receiving, including but not limited to
a complaint of discrimination, harassment, or retaliation, we encourage you to discuss it with your supervisor or your department manager. If you do not feel
comfortable discussing your concerns with your supervisor or department manager, then you should report
the concern to your General Manager, Regional Manager or to the Human Resources Department. You
may contact the Human Resources Department at:
McCormick & Schmick's Seafood Restaurants
720 SW Washington Street, #550
Portland, OR 97205
503-226-3440 (telephone): 503-226-1454 (fax)

-ORContact Employee Hot Line at:
http://www.ethicspoint.com
866-293-2598 Compliance Hot Line
While this policy may not result in resoilling every issue
that may arise, please know that we value employee
input. Complaints will not only be handled in a free
and open manner. the Company will not retaliate
against any individual who has made a complaint of
discrimination or harassment. All employees should
feel free to raise issues of concern, in good faith, without fear of retaliation.

Attendance and Punctuality
To provide the service our customers expect, we must
have reliable and productive employees. Poor attendance hinders daily planning and makes it difficult for
the Company to function effectively.
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MCCORMI~SCHMICK'S
SEAFOOD RESTAURANTS
NEW DATE within 30 days of Entry (payroll stuffe,)
Notice to all Employees
As CEO of McCormick & Schmick's Seafood Restaurants, one of my most
important duties is to provide the best possible workplace for everyone in the
company. Enjoying our job is the first step. We should also have the comfort of
knowing we work in a safe, secure and ethical workplace. Only then can we all
feel proud to work here, feel good about our jobs, and attain our highest
productivity.

Every person, regardless of position, shares in the responsibility for promoting a
positive environment, and we can all work together on this. To help, the
company offers an Internet-based reporting system called Ethicspoint to enhance
communication and empower you to promote safety, security and ethical
behavior. You can access Ethicspoint via the internet (www.ethicspoint.com) or
toll free at (866) 384-4277. Posters are also located at each restaurant listing the
contact information.
This system is much like the old suggestion box concept, except that it allows us
to do much more while protecting your anonymity at the same time. Ethicspoint
manages the reporting system for us and they have gone to great lengths to
ensure that it is completely confidential.
Your input is essential to ensure that we maintain a positive, productive
workplace. I'm not talking about just reporting misconduct, there may be other
issues that you are unsure if there is cause for concern. The Ethicspoint system
can be used to report concerns about safety, ethics, or misconduct, as well as
concerns of discriminatory treatment, harassment, retaliation, or any other
violation of our policy. You can also ask for clarification using the Ethicspoint
system. And we want positive comments too - things that we are doing well or
that could be improved. You have my promise that all reports will be reviewed
and responded to appropriately.
Sincerely,
Doug Schmick
CEO

72Q SW \\'ASHINOTON STllEET, SUITE 550 .. PORTLAND, OREGON 97205 •
PHONE: (S03) 22:6-1440 • FAX, (503) 228-5014
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: ~ _.ethlc.polnt.com
Public Internet

@Call:
1-866-ETHICSP
(384-4277)
TolI~Free

Phone
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Joetta Lopez-Garcia: $20,000.00
Andrew Richardson:

$6,000.00

Don Stanfield:

$4,000.00

