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Plaintiff

v.

j

WALPOLE, INC.,
Defendant.

----------------------------~/
STEVE M. COLBOURNE,
Intervenor Plaintiff

v.
WALPOLE, INC.,
Defendant

------------------~/
COMPLAINT OF STEVE M. COLBOURNE
The plaintiff, Steve M. Colbourne ("Colbourne"), files this complaint against the
defendant, Walpole, Inc. ("Walpole") and alleges:

ALLEGATIONS COMMON TO ALL COUNTS
1.

The plaintiff, Steve M. Colbourne, is a resident and citizen of Hillsborough

County, Florida.
2.

Walpole is an employer with an office located in Hillsborough County, Florida.

Walpole is a Florida corporation with its principal place of business in Florida. Walpole has in
excess of 300 employees and is engaged in a business affecting commerce within the meaning of
the statutes on which this lawsuit is brought.
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The circumstances giving rise to this lawsuit occurred in Hillsborough County,

Florida. Therefore, the United States District Court for the Middle District is the appropriate
venue for this action.

COUNT I
4.

Colbourne realleges the allegations in Paragraphs 1-3.

5.

This is an action for racial discrimination, a racially hostile working environment,

and retaliation for objecting to the racially hostile and discriminatory working environment. This
action is brought pursuant to Section 706(f)(1) and (3) of Title VII of the Civil Rights Act of
1964, as amended 42 USC § 2000e-5(f)(1) and (3), and Section 102 of the Civil Rights Act of
1991,42 USC § 1981A. The court has jurisdiction pursuant to 28 U.S.C. §§ 451, 1331, 1337,
1343, and 1345.
6.

Colbourne became employed at Walpole on June 2, 1998. While employed at

Walpole, Colbourne was discriminated against on the basis of his race, was subjected to a hostile
working environment because of his race, and was retaliated against for objecting to the
discrimination and hostile working environment. Walpole knew, or with the exercise of due
care, should have known of the discrimination, harassment and retaliation at the workplace prior
to the occurrence of the incidents giving rise to this lawsuit, including the racially hostile
attitudes and activities of the persons involved in the harassment, discrimination and retaliation
involved in this case.
7.

On June 9, 1998, Colbourne was paged over the intercom to come to the office at

Walpole. Colbourne, who is black, was washing a truck at the time. After hearing the page, he
put down his washer and went to the office. Once he stepped inside the office, he saw two
2
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employees of Walpole, Jessie Hobbs and Chris Ray. Hobbs had a white rope and noose in his
hands. Hobbs threw the rope and noose over a rafter. Colbourne asked whether Hobbs and Ray
intended to hang him. They stated, "Yes."
8.

Colbourne informed Edward Walpole IV, his supervisor, about the noose

incident. Walpole did not discipline either Hobbs or Ray. Instead, Walpole called a meeting of
employees at which it was evident that there was a racially hostile environment at Walpole.
When Colbourne stated he was upset because blacks were hung in the 50's and 60's, Hobbs
inteIjected that blacks also were hung in the 70's. When Colbourne objected to this statement
and attempted to explain the problems he was having at the workplace, Hobbs began shouting,
"Screw you, Screw you."
9.

Walpole clearly was put on notice of the problems with racial discrimination and

racial harassment as a result of the noose incident, but failed to take any action to correct the
discriminatory and hostile environment. Among other things, Walpole failed to discipline the
persons responsible for the incident, and failed to implement a policy regarding racial harassment
and discrimination, to disseminate such a policy, and/or to enforce such a policy.
10.

Following the meeting, the harassment of Colbourne continued. Specifically,

employees at Walpole referred to Colbourne as, "Boy" "Steve Urkle" and indirectly, as "a
nigger." In addition, employees at Walpole harassed Colbourne by doing such things as stealing
his time card and, on several occasions, turning off the lights in the bathroom while he was
changing his clothes.
11.

In addition to the foregoing, Colbourne was discriminated against because of his
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race. Specifically, Colbourne was denied access to tools and training necessary to perfonn his
job at Walpole and to advance beyond his job.
12.

Further still, in retaliation for objecting to the discrimination and harassment

mentioned in the foregoing paragraphs, Colbourne was tenninated from his employment at
Walpole at the end of June, 1998.
13.

Colbourne has complied with all conditions precedent to the maintenance of this

action. Specifically, he filed charges of discrimination with the Florida Commission on Human
Relations and the Equal Employment Opportunity Commission. The EEOC has found cause to
conclude that Walpole violated the statutes on which this lawsuit is brought. Exhibit "A."
14.

The discrimination, harassment, and retaliation experienced by Colbourne was

due to his race, black.
15.

Colbourne is in a class of individuals protected to pursuant to the statutes on

which this action is brought.
16.

The actions of Walpole as set forth in this complaint were, willful, wanton, and

malicious or demonstrated such a complete want of due care as to constitute willful, wanton, and
malicious behavior.
17.

Colbourne has been damaged by the racial harassment, discrimination and

retaliation. Specifically, he has suffered economic and non-econimic damages including mental
distress, as result of the harassment.
18.

Colbourne has retained the undersigned law finn to represent him in this action.

WHEREFORE, for the reasons set forth above, Colbourne requests all relief available

under the statutes, including compensation for all pecuniary and non-pecuniary losses suffered by
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Colbourne as a result of the acts set forth above, punitive damages, interest, and attorney's fees,
costs and any additional relief the court deems appropriate.
COUNT II
19.

Colbourne realleges the allegations in Paragraph 1-3.

20.

This is an action to recover unpaid overtime compensation, liquidated damages,

attorneys' fees, and costs under the provisions of Section 16(b) of the Fair Labor Standards Act
of 1938 (sometimes refereed as the "FLSA"), 29 U.S.c. § 216(b). Jurisdiction of this action is
conferred on this court by 29 U.S.C. § 216(b) and 28
U.S.C. § 1337, relating to any civil action or proceeding arising under any act of Congress
regulating commerce.
21.

Colbourne was a non-exempt employee while employed at Walpole. Therefore,

to the extent he worked more than 40 hours a week, he was entitled to be paid at one and a half
time his hourly rate.
22.

Colbourne worked in excess of 40 hours a week while employed at Walpole.

Copies of his pay stubs reflecting this fact are attached hereto as Exhibit "B."
23.

Walpole, in violation of the FLSA, failed to pay Colbourne at the statutory

rate for overtime.
24.

Colbourne alleges that there is due and owing to him compensation for overtime

work performed but not paid by Walpole.
WHEREFORE, Colbourne requests:
(a)

Judgment against the defendant, Walpole, in the amount owed and an equal

additional amount as liquidated damages, and prejudgment interest as provided for in the Fair
5
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Labor Standards Act of 1938, as amended, 29 U.S.C. § 216(b);
(b)

The cost of this action as provided for in the Fair Labor Standards Act of 1938, as

amended, 29 U.S.C. § 216(b);
(c)

an award to plaintiffs of attorneys' fees for the prosecution of this action, as

provided for in the Fair Labor Standards Act of 1938, as amended, 29 U.S.C. § 216(b).

DEMAND FOR JURY TRIAL
Plaintiffs demand trial by jury on all issues so triable.
Respectfully submitted,

radley M. Bo
Florida Bar No 371009
LAW OFFICE OF BRAD BOLE
100 South Ashley Drive, Suite 1180
Tampa, Florida 33602
Telephone: (813) 221-9515
Fax: (813) 229-0194
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U.S. EQUAL EMPLOYMENT OPPORTUNIlY COMMISSION
Timberlake Federal Building Annex
PH: (813) 228-2310
roO: (813) 228-2003

501 E. Polk St., Suite 1020
Tam~ FL 33602

FAX: (813) 22&-2841

Charge Number 151981155

Mr. steve M. Colbourne
12708 Bruce B. Downs Blvd., #101
Tampa, Florida 33612

CHARGING PARTY

v.
Wolpole, Inc.
Post Office Box 600
. Mango, Florida" 33550

RESPONDENT
DETERMINATION

Under the authority vested in me by the Commission's Procedural
Regulations I issue on behalf of the Commission, the following
determination as to the merits of the subject charge.
Respondent is an employer within the meaning of Title VII and the
timeliness, deferral and all other jurisdictional requirements have
been met.
Charging Party alleges that he was harassed because of his race and
national origin, and discharged in retaliation for asserting his
rights, in violation of Title VII of the civil Rights Act of 1964,
as amended.
Testimonial evidence indicates that Charging Party was harassed in
that his co-workers hung a rope and noose in the work place for
Charging Party's viewing; that Charging Party was addressed using
racially derogatory terms; and that he was not allowed the same'
terms and conditions of employment as his co-workers.
Evidence also indicates that
management officials and that no

Charging
co~rective

Party complained
action was taken.

to

I
have determined that the evidence obtained during the
investigation establishes that there is reasonable cause to believe
that violations of Title VII of the Civil Rights Act have occurred.
Upon finding that there is reason to believe that violations have
occurred, the Commission attempts to eliminate the alleged unlawful
practices by informal methods of conciliation.
Therefore, the
~ommission now invites the parties to join with it in reaching a

......................
EXHIBIT A

~
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just resolution of this matter. The confidentiality provisions of
sections 706 and 709 of Title VII and the Commission Regulations
apply to information obtained during conciliation.
If the R~spondent declines to discuss settlement or when, for any
other reason, a settlement acceptable to the offide Director is not
obtained, the Director will inform the parties and advise them of
the court enforcement alternatives available to aggrieved per'sons
and the Commission. A Commission,representative will contact each
party in the near future to begin conciliation.

o~~alf of th~~iSSion,

/,f/, / ,-',

~~.,.

')

t-Lf,f/d!4¢Uh <>.~~
iarbara Ste1demann'
'
Acting Area Director

3_/_-~y;...;;;W'---_____

DATE OF MAILIl;G--'-/'"'-2___
cc:

Michael D. Malfitano, Esquire
Malfitano Campbell & Dickinson
Post Office Box 1840
Tampa, Florida 33601-1840

Bradley M. Bole, Esquire
Bole & Sass
100 S. Ashley Drive #1180
Tampa, Florida 33602

. . . . .t

.v
ALPOLE,
as! Office Box 1177
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